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Names and Addresses of Attorneys of Record. 


For LEE CHOY, Plaintiff in Error: 
Messrs. THOMPSON, CATHCART & UL- 
RICH, 2-15 Campbell Block, Honolulu, 
T. H. 
For THE UNITED STATES OF AMERICA, De- 
fendant in Error: 
W. T. CARDEN, Esq., United States District 
Attorney, for the Territory of Hawai. 
FRED. PATTERSON, Esq., Assistant United 
States District Attorney, for the Territory 
of Hawaii. [1*] : 


In the United States District Court, for the Terri- 
tory of Hawaii. 


CRIMINAL No. 3259. 


THE UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
LEE CHOY, 
Defendant. 


Statement of Clerk. 
TIME OF COMMENCEMENT OF SUIT: 
October 21, 1922. Indictment for violation of 
the Act of February 9, 1909, as amended by the Act 
approved January 17, 1914, as amended by the Act 
of May 26, 1922, as charged in Count I, and Viola- 


*Page-number appearing at foot of page ot original certified Tran- 
script of Record. 
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tion of Section I of the Act approved December 17, 
1914, as amended by Section 1006 of the Revenue 
Act of 1918, re-enacted by Section 1005 of the Rev- 
enue Act of 1921, as charged in Count II. 


NAMES OF ORIGINAL PARTIES: 
United States of America, plaintiff, and Lee Choy, 
Defendant. 


DATES OF FILING OF PLEADINGS: 
October 21, 1922: Indictment. 
December 9, 1922: Motion for a New Trial. 


DECISIONS: 
December 9, 1922: Decision filed and entered. De- 
Bolt, Judge. 


PETITION FOR WRIT OF ERROR: 
December 12, 1922: Petition for writ of error, etce., 
filed. 
December 19, 1922: Order allowing writ of error, 
ete. filed. [2] 


United States of America, 
Territory of Hawatii,—ss. 

I, Wm. L. Rosa, Clerk of the United States Dis- 
trict Court for the Territory of Hawaii, do hereby 
certify the foregoing to be a full, true and correct 
statement showing the time of commencement of 
the above-entitled cause; the names of the original 
parties thereto; the several dates when respective 
pleadings were filed and the time when the decision 
herein was rendered and the Judge rendering same, 
in the cause, United States of America, Plaintiff, 
vs. Lee Choy, Defendant, Criminal Number 3259, 
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in the United States District Court for the Terri- 
tory of Hawaii. 

IN WITNESS WHEREOF, I have hereunto 
set my hand and affixed the seal of said District 
Court this 12th day of June, A. D. 1928. 

' [Seal] WM. L. ROSA, 
(Clerk U. S. District Court, Territory of Hawaii. 
[3] 

In the District Court of the United States, for 
the Territory of Hawaii. Lee Choy, Defendant- 
Plaintiff in Error, vs. The United States of 
America, Plaintiff-Defendant in Error. Stipula- 
tion. Filed January 17, 1923. Wm. L. Rosa, 
Clerk. Thompson, Catheart & Ulrich, 2-15 Camp- 
bell Block, Honolulu, T. H., Attorneys for Plaintiff 
in Error. [4] 


In the District Court of the United States for the 
Territory of Hawaii. 


'LEE CHOY, 
Defendant-Plaintiff in Error, 
vs. 


THE UNITED STATES OF AMERICA, 
Plaintiff-Defendant in Error. 


Stipulation Extending Time to and Including 
March 31, 1923, for Perfecting Appeal. 

IT IS HEREBY STIPULATED AND 

AGREED by and between W. T. Carden, United 

States District Attorney, and Thompson, Cathcart 
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& Ulrich, counsel for the defendant-plaintiff in er- 
ror herein, that said defendant-plaintiff in error, 
may have up to and including the 3lst day of 
March, A. D. 1923, within which to perfect his 
appeal in the above-entitled cause. 
Dated at Honolulu, T. H., this 17th day of Janu- 
ary, A. D. 1923; 
WILLIAM T. CARDEN, 
United States District Attorney. 
THOMPSON, CATHCART & ULRICH, 
By J. D. FLINT. 
Attorneys for Defendant-Plaintiff in Error. 
Approved: 
: J. T. DeBOLT, 
Judge, United States District Court, Territory of 
Hawai. [5] 


In the United States District Court for the Terri- 
tory of Hawaii. Criminal No. 3259. Lee Choy, 
Plaintiff in Error, vs. United States of America, 
Defendant in Error. Stipulation. Filed Mar. 29, 
1923, at 2 o’clock and 20 minutes P. M. Wm. L. 
Rosa, Clerk. By M———, Deputy Clerk. 
Thompson, Catheart & Ulrich, 2-15 Campbell 
Block, Honolulu, T. H., Attorneys for Plaintiff 
in Error. [6] 
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In the United States District Court for the Dis- 
trict of Hawaii. 


CRIMINAL No. —— 


LEE CHOY, 
Plaintiff in Error, 
vs. 


UNITED STATES OF AMERICA, 
Defendant in Error. 


Stipulation Extending Time to and Including 
April 30, 1923, for Perfecting Appeal. 

IT IS HEREBY STIPULATED AND 
AGREED by and between W. T. Carden, United 
States District Attorney, and Thompson, Cathcart 
& Ulrich, counsel for the defendant-plaintiff in er- 
ror herein, that said defendant-plaintiff in error 
may have up to and including the 30th day of 
April, A. D. 1923, within which to perfect his ap- 
peal in the above-entitled cause. 

Dated, Honolulu, T. H., March 29, 1923. 

WILLIAM T. CARDEN, 
United States Attorney. 

THOMPSON, CATHCART & ULRICH, 
Attorneys for Plaintiff in Error, 
By J. DONOVAN FLINT. 

Approved: 

J. T. DeBOLT, 
Judge, United States District Court. [7] 
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In the United States District Court for the Terri- 
tory of Hawaii. Criminal No. 3259. Lee Choy, 
Plaintiff in Error, vs. United States of America, 
Defendant in Error. Order Extending Time. 
Filed Apr. 30, ’28, at 3 o’clock and 30 minutes P. M. 
Wm. L. Rosa, Clerk. By M—HW——, Deputy 
Clerk. William T. Carden, U. 8. District At- 
torney, Federal Building, Honolulu, T. H., At- 
torney for Defendant in Error. Thompson, Cath- 
eart & Ulrich, 2-15 Campbell Block, Honolulu, 
T. H., Attorneys for Plaintiff in Error. [8] 


In the United States District Court for the Terri- 
tory of Hawaii. 


CRIMINAL No. ——. 


LEE CHOY, 
Plaintiff in Error, 
VS. 


UNITED STATES OF AMERICA, 
Defendant in Error. 


Order Extending Time to and Including May 26, 
1923, to Prepare and Transmit Record. 

Upon application of counsel for plaintiff in error 
above named, and just cause appearing therefor, 
and pursuant to Section 1 of Rule 16 of the United 
States ‘Circuit Court of Appeals for the Ninth Cir- 
eult,— 

IT IS HEREBY ORDERED, that the plaintiff 
in error and the Clerk of this Court be, and they 
are, hereby allowed until and including the 26th 
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day of May, 1923, within which to prepare and 
transmit to the Clerk of the Circuit Court of Ap- 
peals for the Ninth Circuit, at San Francisco, 
California, the records in the above-entitled cause 
on appeal. 

Dated, Honolulu, T. H., this 30th day of Apr., 
1923. 

J. T. DeBOLT, 


Judge, United States District Court. 
Approved: 


U.S. District Attorney. 
THOMPSON, CATHCART & ULRICH, 
By J. D. FLINT. 
Attorneys for Plaintiff in Error. [9] 


In the United States District Court for the Terri- 
tory of Hawaii. Criminal No. 3259. Lee Choy, 
Plaintiff in Error, vs. United States of America, 
Defendant in Error. Order Extending Time. 
Filed May 26, 1923. Wm. L. Rosa, Clerk. Wm. 
FE, Thompson, Jr., Deputy Clerk. Thompson, 
Catheart & Ulrich, 2-15 Campbell Block, Honolulu, 
T. H., Attorneys for Plaintiff in Error. William 


T. Carden, Esquire, United States District At- 
torney. [10] 
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In the United States District Court for the Terri- 
tory of Hawaii. 


CR. No. 3259. 
LEE CHOY, 
Plaintiff in Error, 
vs. 


UNITED STATES OF AMERICA, 
Defendant in Error. 


Order Extending Time to and Including June 19, 
1923, to Prepare and Transmit Record. 

Upon application of counsel for plaintiff in error 
above named, and just cause appearing therefor, 
and pursuant to Section 1 of Rule 16 of the United 
States Circuit Court of Appeals, for the Ninth 
Circuit,— 

IT IS HEREBY ORDERED, that the plaintiff 
in error and the Clerk of this Court be, and they 
are, hereby allowed until and including the 19th 
day of June, 1923, within which to prepare and 
transmit to the Clerk of the Circuit Court of Ap- 
peals for the Ninth Circuit, at San Francisco, 
California, the records in the above-entitled cause 
on appeal. | 

Dated, Honolulu, T. H., this 26th day of May, 
1923. 

J. T. DeBOLT, 
Judge, United States District Court. [11] 
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In the United States District Court for Terri- 
tory of Hawaii. Criminal No. 3259. Lee Choy, 
Plaintiff in Error, vs. United States of America, 
Defendant in Error. Order Extending Time. 
Filed June 8, ’23, at 3:45 P. M. Wm. L. Rosa. 
Wiliam T. Carden, U. S. District Attorney, 
Federal Building, Honolulu, T. H., Attorney for 
Defendant in Error. Thompson, Cathcart & Ul- 
rich, 2-15 Campbell Block, Honolulu, T. H., At- 
torneys for Plaintiff in Error. [12] 


In the United States District Court for the Terri- 
tory of Hawaii. 


CRIMINAL Number 3259. 


LEE CHOY, 
Plaintiff in Error, 


VS. 


UNITED STATES OF AMERICA, 
Defendant in Error. 


Order Extending Time to and Including June 30, 
1923, to Prepare and Transmit Record. 

Upon application of counsel for plaintiff in error 
above named, and just cause appearing therefor, 
and pursuant to Section 1 of Rule 16 of the United 
States Circuit Court of Appeals, for the Ninth 
Circuit,— 

IT IS HEREBY ORDERED, that the plaintiff 
in error and the Clerk of this Court be, and they 
are, hereby allowed until and including the 30th 
day of June, 1923, within which to prepare and 
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transmit to the Clerk of the Circuit Court of Ap- 
peals for the Ninth Circuit, at San Francisco, Cali- 
fornia, the records in the above-entitled cause on 
appeal. 
Dated, Honolulu, T. H., this 8th day of June, 
A. D. 1928. 
J. T. DeBOLT, 
Judge, United States District Court. 
Approved: 
WILLIAM T. CARDEN, 
U.S. District Attorney. 
THOMPSON, CATHCART & ULRICH, 
By J. DONOVAN FLINT, 
Attorneys for Plaintiff in Error. [13] 


ee 


In the District Court of the United States for the 
Territory of Hawaii. 
CR. No. 3259. 
LEE CHOY, 
Defendant-Plaintiff in Error, 
VS. 


THE UNITED STATES OF AMERICA, 
Plaintiff-Defendant in Error. 


Stipulation Re Original Transcript of Testimony. 

IT IS HEREBY STIPULATED AND 
AGREED by and between the respective parties 
hereto, through their respective counsel, that the 
original transcript of testimony herein shall be 
forwarded to the Circuit Court of Appeals, Ninth 
Circuit, in lieu of a copy thereof. 
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Dated at Honolulu, this 2d day of June, A. D. 
nG23. 
WILLIAM T. CARDEN, 
United States District Attorney. 
THOMPSON, CATHCART & ULRICH, 
By J. D. FLINT, 
Attorneys for Lee Choy. 
Approved this 2d day of June, A. D. 1923. 
(Sed.) J. T. DeBOLT, 
Judge, U. 8. District Court, Territory of Hawaii. 
Filed June 2, ’23, at 9 o’clock and 30 minutes 


A. M. Wm. L. Rosa, Clerk. By ——————, Dep- 
uty Clerk. [14] 


Biled Oet. 21, 1922. Wm. L. Rosa, Clerk. ‘By 
(Sed.) Ritchie G. Rosa, Deputy Clerk. 


In the United States District Court for the 
Territory of Hawaii. 


October Term, 1922. 


No. 3259. 
THE UNITED STATES OF AMERICA, 
Plaintiff, 
¥S. 


LEE CHOY, 
Defendant. 
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Indictment. 


COUNT I. 

Violation of the Act of February 9, 1909, as amended 
by the Act approved January 17, 1924, as 
amended by the Act of May 26, 1922. 

COUNT II. 

Violation of Section I of the Act approved Decem- 
ber 17, 1914, as amended by Section 1006 of the 
Revenue Act of 1918. Re-enacted by Section 
1005 of the Revenue Act of 1921. 

A TRUE BILL. 
(Sg¢d.) JAMES F. FENWICK, 
Foreman. 
WILLIAM T. CARDEN, 
‘United States Attorney. 


I hereby order a Bench Warrant to issue forth- 
with on the within indictment for the arrest of the 
defendant therein named, bail hereby being fixed 


at $——. 


eee 
Judge, U. S. District Court, Territory of Hawaii. 
[15] 


In the United States District Court in and for the 
Territory of Hawaii. 
October Term, 1922. 
The United States of America, 
District of Hawaii,—ss. 
COUNT I. 
The Grand Jurors of the United States, empan- 
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eled, sworn and charged at the term aforesaid, of the 
court aforesaid, on their oaths, present that 


LEE CHOY 
on or about the 18th day of Otcober, 1922, at and 
within the said District and within the jurisdiction 
of this Court, did unlawfully, fraudulently, know- 
ingly, and feloniously receive, conceal, buy, sell 
and facilitate the transportation, concealment and 
sale of, after having been imported and brought 
into the United States, a certain narcotic drug, 
said narcotic drug then and there being a deriva- 
tive and preparation of opium, to wit, 20 five-tael 
tins of opium, all of which said narcotic drug as 
he, the said Lee Choy, then and there well knew 
had been theretofore unlawfully imported and 
brought into the United States, contrary to the 
form of the statute in such case made and pro- 
vided and against the peace and dignity of the 
United States. 
(Sed.) WILLIAM T. CARDEN, 
United States Attorney. [16] 


In the United States District Court in and for the 
Territory of Hawaii. 
October Term, 1922. 
The United States of America, 
District of Hawaii,—ss. 
COUNT II. 

The Grand Jurors of the United States, em- 
paneled, sworn and charged at the term afore- 
said, of the court aforesaid, on their oaths, present 
that 
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LEE CHOY 
on or about the 18th day of October, 1922, at and 
within the said District and within the jurisdic- 
tion of this Court, did knowingly, unlawfully, 
fraudulently and feloniously purchase, sell, dispense 
and distribute 20 five-tael tins of opium from pack- 
ages to which there was not then and there 
affixed the tax-paid stamp required by law, which 
said opium then and there was a compound, man- 
ufacture, salt, derivative and preparation of opium 
and was so purchased, sold, dispensed and dis- 
tributed by the said Lee Choy, as aforesaid, not 
then and there being in the original stamped 
package and not being then and there taken from 
an original stamped package; contrary to the 
form of statute in such case made and provided 
and against the peace and dignity of the United 
States. 

(Segd.) WILLIAM T. CARDEN, 
United States Attorney. [17] 


Filed Nov. 20, 1922. Wm. L. Rosa, Clerk. By 
(Sgd.) Ritchie G. Rosa, Deputy Clerk. 
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In the United States District Court for the Terri- 
tory of Hawaii. 


October Term, 1922. 


No. 3259. 
THE UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
LEE CHOY, 
Defendant. 
Verdict. 


We, the jury duly empaneled and sworn in the 
above-entitled cause, do hereby find the defendant 
Lee Choy guilty as charged in the first count 
of the indictment herein. 

We, the jury duly empaneled and sworn in the 
above-entitled cause, do hereby find the defendant 
Lee Choy not guilty as charged in the second count 
of the indictment herein. 

(Sgd.) M. MACINTYRE, 
Foreman. 


Dated at Honolulu, this 20th day of November, 
pe 1922. [13] 


nr 


In the United States District Court in and for 
the Territory of Hawaii. October Term, 1922. 
United States of America, Plaintiff, vs. Lee Choy, 
Defendant. Motion for New Trial. Filed Dee. 9, 
1922. Wm. L. Rosa, Clerk. By (Sgd.) Ritchie G. 
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Rosa, Deputy Clerk. Thompson, Cathcart & 
Ulrich, 2-15 Campbell Block, Honolulu, T. H., 
Attorneys for Defendant. [19] 


In the United States District Court in and for the 
Territory of Hawaii. 


October Term, 1922. 


THE UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
LEE CHOY, 
Defendant. 
Motion for New Trial. 

Comes now the defendant above named, and 
moves that the verdict of the jury herein on the 
First Count of the Indictment be vacated and set 
aside and held for naught, and that he have a new 
trial herein upon the following grounds: 

1. Errors of law committed by the Trial Court 
in the admission of incompetent, irrelevant and 
immaterial, and secondary and hearsay evidence of- 
fered by the United States prejudicial to this de- 
fendant. 

2. Errors of law committed by the Trial Court 
in the exclusion of competent, relevant, and imma- 
terial evidence offered by the defendant. 

3. Errors of the Trial Court in refusing to give 
instructions requested by defendant, to which re- 
fusals exceptions were duly taken, and in giving 
certain instructions requested by the United States 
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and objected to by defendant, to the giving of which 
instructions defendant duly excepted. 

4. Error of the Trial Court in denying defend- 
ant’s motion for a directed verdict. 

5. That the verdict against the defendant on 
the First Count of the Indictment and his acquittal 
on the Second Count is an inconsistent and impos- 
sible verdict. [20] 

6. That the verdict on the First Count of the 
Indictment is contrary to the law and the evidence 
and the weight of the evidence, and is an impossible 
verdict. 

This motion is based upon the records and pro- 
ceedings had herein. 

Dated, Honolulu, T. H., December 8, 1922, 

LEE CHOY, 
Defendant Above Named. 
THOMPSON, CATHCART & ULRICH, 
By (Sgd.) J. DONOVAN FLINT, 
His Attorneys. [21] 


SS ee 


United States of America, 
District of Hawaii,—ss. 


In the District Court of the United States in and 
for the District and Territory of Hawaii. 
No. 3259. 

THE UNITED STATES OF AMERICA, 
Plaintiff, 
VS, 


LEE CHOY, 
Defendant. 
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Sentence. 


Now, upon motion of William T. Carden, United 
States District Attorney, in and for the District and 
Territory of Hawaii, the said defendant, Lee Choy, 
is brought before the bar of this court for Judgment 
and sentence upon his conviction of unlawfully vio- 
lating the Act of May 26, 1922; whereupon, the 
Court, addressing the defendant, said: 

‘*You, Lee Choy, were on October 21, 1922, 
duly and regularly indicted by the Grand Jury 
in and for the Territory and District of Hawaii 
for certain alleged crimes, the indictment there- 
for being in two counts. The first count of the 
said indictment charged you with the commis- 
sion of the crime of unlawfully, fraudulently, 
knowingly and feloniously receiving, conceal- 
ing, buying, selling, and facilitating the trans- 
portation, concealment and sale, of, after hav- 
ing been unlawfully imported and brought into 
the United States, a certain narcotic drug, said 
narcotic drug then and there being a derivative 
and preparation of opium, to wit, 20 five-tael 
tins of opium. 

‘‘The second count of the said indictment 
charged you with the commission of the crime 
of knowingly, unlawfully, fraudulently and 
feloniously purchasing, selling, dispensing and 
distributing 20 five-tael tins of opium from 
packages to which there was not then and 
there affixed the tax-paid stamp required by 
law, which said opium was so purchased, sold, 
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dispensed and distributed by you, ‘as aforesaid, 
not then and there being in the original 
stamped package and not being then and there 
taken from an original stamped package. [22] 

‘*Upon the said indictment so returned and 
eharging you with the crimes aforesaid you 
were duly and regularly arraigned on October 
23, 1922, to which indictment on the date last 
mentioned you entered a plea of not guilty. 

‘Upon this indictment and the charges 
therein made, you have had a fair and impar- 
tial trial in this court by a duly and lawfully 
constituted jury, which jury, on November 20, 
1922, after due consideration, returned a ver- 
dict against you, finding you- guilty of the 
erime aforesaid as charged in count one of the 
said indictment, and finding you not guilty of 
count two of said indictment. 

‘The Court now asks you if you have any- 
thing to say why judgment and sentence should 
not now be pronounced against you.’’ 

The defendant personally said nothing, but his 
counsel addressed the Court for leniency. 


Whereupon the Court proceeded as follows: 

‘It is considered and adjudged by the court 
that you, Lee Choy, are guilty of the crime 
aforesaid as charged in count one of the said 
indictment and as found by the verdict of the 
jury herein, returned on November 20, 1922; 
and it is, therefore, now considered, ordered 
and adjudged, and it is the judgment and sen- 
tence of the court, that you, Lee Choy, be im- 
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~prisoned in Oahu Prison, in the City and 
County of Honolulu, Territory of Hawaii, for 
the term of two years and pay a fine of Two 
Hundred Fifty Dollars and costs of these pro- 
ceedings. Let Mittimus issue accordingly.”’ 
Dated at Honolulu, T. H., December 9th, 1922. 
(Sged.) J. T. DeBOLT, 
Judge, United States District Court. 
Entered in J. D. Book, at folio #3328. [23] 


In the District Court of the United States for the 
Territory of Hawaii. Criminal No. 3259. Lee 
Choy, Defendant-Plaintiff in Error, vs, The United 
States of America, Plaintiff-Defendant in Error. 
Notice of Presentation of Petition for Writ of Er- 
ror and Supersedeas and Bail. Filed Dec. 12, 1922. 
Wm. L. Rosa, Clerk. By (Sgd.) Ritchie G. Rosa, 
Deputy Clerk. Thompson, Cathcart & Ulrich, 2-15 
Campbell Block, Honolulu, T. H., Attorneys for 
Defendant-Plaintiff in Error. W. T. Carden, 
United States District Attorney for the District 
and Territory of Hawaii, Attorney for Plaintiff- 
Defendant in Error. [24] 


In the District Court of the United States for the 
Territory of Hawaii. 
CRIMINAL No. 3259. 
LEE CHOY, 
Defendant-Plaintiff in Error, 
VS. 
THE UNITED STATES OF AMERICA, 
Plaintiff-Defendant in Error, 
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Notice of Presentation of Petition for Writ of Er- 
ror and Supersedeas and Bail. 


To the United States of America, the Above Defend- 
ant in Error, and to Its Attorney, 

YOU AND EACH OF YOU WILL HEREBY 
PLEASE TAKE NOTICE: That on the 12th day 
of December, 1922, at the hour of 2 o’clock in the 
afternoon of said day, or as soon thereafter as coun- 
sel can be heard, we will present to the said Court a 
petition for writ of error and supersedeas and bail 
herein, and assignment of errors herein, and shall 
move said Court to allow said writ of error and 
supersedeas and bail, and to direct the issuance of 
the same, and the citation herein. 

Copies of said petition for writ of error and 
supersedeas and bail, and of the assignment of er- 
rors herein, are made part of this notice, attached 
hereto and served herewith. 

Dated, Honolulu, T. H., this 12th day of Decem- 
ber, 1922. 

LEE CHOY, 
Plaintiff in Error, 
By THOMPSON, CATHCART & ULRICH, 
J. DONOVAN FLINT, 
His Attorneys. 


Receipt of copy of the foregoing notice and re- 
ceipt of the various papers therein referred to is 
hereby admitted, this 12th day of December, 1922. 

(Sgd.) WILLIAM T. CARDEN, 
United States District Attorney. [25] 
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In the District Court of the United States for the 
Territory of Hawaii. Criminal ‘No. 3239. Lee 
Choy, Defendant-Plaintiff in Error, vs. The United 
States of America, Plaintiff-Defendant in Error, 
Petition for Writ of Error and Supersedeas and 
Bail. Filed Dec. 12, 1922. Wm. L. Rosa, Clerk. 
By (Sgd.) Ritchie G. Rosa, Deputy Clerk. Thomp- 
son, Cathcart, & Ulrich, 2-15 Campbell Block, Hono- 
lulu, T. H., Attorneys for Defendant-Plaintiff in 
Error. W. T. Carden, United States District At- 
torney for the District and Territory of Hawaii, At- 
torney for Plaintiff-Defendant in Error. [ 26] 


In the District Court of the United States for the 
Territory of Hawaii. 


LEE CHOY, 
Defendant-Plaintiff in Error. 
vs. 


THE UNITED STATES OF AMERICA, 
Plaintiff-Defendant in Error, 


Petition for Writ of Error and Supersedeas and 
Bail. 

To the Honorable JOHN T. DeBOLT, Judge of the 
District Court of the United States, for the 
Territory of Hawaii, 

Now comes LEEK CHOY, plaintiff in error in the 
above-entitled cause, said cause being originally en- 
titled in said Court, ‘‘The United States of America, 
Plaintiff, vs. Lee Choy, Defendant, Criminal No. 
3259,’’ wherein Lee Choy, plaintiff in error herein, 
was defendant; and the said Lee Choy says that on, 
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to wit, the 20th day of November, A. D. 1922, the 
jury in said cause returned a verdict in favor of the 
plaintiff, the United States of America, defendant in 
error herein, and thereafter, and on, to wit, the 9th 
day of December, A. D. 1922, said Court entered a 
judgment and sentence therein in favor of the United 
States of America and against the said Lee Choy, 
in which said verdict and judgment and proceed- 
ings had prior thereto in said cause certain errors 
were committed to the prejudice of said defendant, 
Lee Choy, the plaintiff in error herein, all of which 
will in more detail appear in the assignment of er- 
rors which is filed with this petition. 

WHEREFORE, this plaintiff in error prays that 
a writ of error be issued in his behalf out of the 
United States Circuit [27] Court of Appeals for 
the Ninth Circuit, for the correction of errors so 
complained of, and that a transfer of the record, 
proceedings and papers of said cause, duly authenti- 
cated, may be sent to the United States Circuit 
Court of Appeals for the Ninth Circuit; that said 
writ of error may be made a supersedeas; that your 
petitioner be released on bail in an amount to be 
fixed by the Judge thereof, pending the final dis- 
position of said writ of error; and that further pro- 
ceedings in the United States District Court for the 
Territory of Hawaii be suspended and stayed until 
the determination of the said writ of error by the 
Ninth Cireuit Court of Appeals, 
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Dated at Honolulu, T. H., this 12th day of De- 
cember, 1922. 
LEE CHOY, 
Plaintiff in Error, 
By THOMPSON, CATHCART & ULRICH, 
His Attorneys. 
(S.) J. DONOVAN FLINT. 


Receipt of copy of the foregoing petition for writ 
of error and supersedeas and bail, and receipt of a 
copy thereof, are hereby admitted this 12th day 
of December, 1922. 

WILLIAM T. CARDEN, 
United States District Attorney. [28] 


In the District Court of the United States for the 
Territory of Hawaii. Criminal No. 3259. Lee 
Choy, Defendant-plaintiff in Error, vs. The United 
States of America, Plaintiff-defendant in Error. 
Assignment of Errors. Filed Dec. 12, 1922. Wm. 
L. Rosa, Clerk. By (Sgd.) Ritchie G. Rosa, De- 
puty Clerk. Thompson, Cathcart & Ulrich, 2-15 
Campbell Block, Honolulu, T. H., Attorneys for 
Plaintiff in Error. [29] 


The Umted States of. America. 25 


In the District Court of the United States for the 
Territory of Hawaii. 


CRIMINAL No. ——. 
LEE CHOY, 
Defendant-Plaintiff in Error, 
VS. 


“THE UNITED STATES OF AMERICA, 
Plaintiff-Defendant in Error, 


Assignment of Errors. 

Now comes LEE CHOY, plaintiff in error, who 
was defendant in the original cause entitled, the 
United States of America, Plaintiff, vs. Lee Choy, 
Defendant, Criminal No. 3259, and in connection 
with his petition for a writ of error, says that in the 
record, proceedings, and judgment aforesaid, error 
has intervened to his prejudice, to wit: 

1, That the Court erred in denying plaintiff in er- 
ror’s motion for directed verdict as to Count Two 
of the Indictment, on the following grounds: 

A. That there is no evidence in the record of the 
purchase, sale, or distribution of opium without the 
tax-paid stamp required by law. 

B. That there was no evidence in the record of 
any possession of opium by the defendant, now 
plaintiff in error. 

3. That the Court erred in directing the jury to 
find the defendant not guilty at the close of the 
whole ease. 

4, That the Court erred in charging the jury as 
follows: 
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You are instructed that if you find from the 
evidence beyond a reasonable doubt that the 
United States has proved that the defendant 
was in the actual possession of twenty-five tael 
tins of opium in the manner and form as 
charged in Count Two of the indictment and 
that there were no tax-paid stamps on the con- 
tainers of said opium, that such facts taken by 
themselves shall be presumptive evidence of the | 
violation of the acts and on this evidence 
alone you are authorized to find the defendant 
guilty unless by some other evidence in the 
case [380] or some other facts or circum- 
stances in the case have raised in your minds 
a reasonable doubt as to whether or not the 
said possession by the defendant was lawful. 

That the Court erred in charging the jury as 


follows: 


6. 


The word ‘‘possession’’ may mean either the 
conscious having, holding or detaining of prop- 
erty in one’s power or control, and may refer to 
one’s own property or to the property of an- 
other, and may be either permanent or tem- 
porary possession. The word ‘‘possession’’ 
is not. limited to manual touch or personal 
custody. 

That the Court erred in not charging the jury 


as requested by the defendant as follows: 


Te 


I direct you, Gentlemen of the Jury, that you 
shall find the defendant not guilty of the offense 
charged in Count One of the Indictment. 

That the Court erred in not charging the jury 


as requested by the defendant as follows: 
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I direct you, Gentlemen of the Jury, that you 
should find the defendant not guilty of the of- 
fense charged in Count Two of the Indictment. 

8. That the Court erred in not charging the jury 
as requested by the defendant as follows: 

I instruct you, Gentlemen of the Jury, that 
the indictment preferring this charge against. 
the defendant is no evidence whatever of his 
guilt; it is simply an accusation or charge; 
and no juror should suffer himself to be in- 
fluenced in the slightest degree by the fact. 
that this indictment has been returned 
against the defendant. 

(Sackett—Vol. 2—Pg. 1651.) 

9. That the Court erred in not charging the jury 
as requested by the defendant as follows: 

The jury are further instructed that the pre- 
sumption of innocence is not a mere form, to be 
disregarded by the jury at pleasure, but it is an 
essential, substantial part of the law of the land, 
and binding on the jury in this ease, as in all 
criminal cases; and it is the duty of the jury to 
give the defendant in this case the full benefit of 
this presumption, and to acquit the defendant, 
unless the evidence in the case convinces them 
of his guilt as charged, beyond all reasonable 
doubt. . 

(Sackett—Vol. 2—Pg. 1694.) [81] 

10. That the Court erred in not charging the jury 
as requested by the defendant as follows: 

The Court instructs the jury that certain 
police officers and detectives have testified in 
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this case on behalf of the United States, and 
that, under the law, in weighing their testi- 
mony greater care should be used, because of 
the natural and unavoidable tendency of such 
persons in procuring and stating evidence 
against the accused. 

Sackett—Vol. 2—Pg. 1771.) 


11. That the Court erred in not charging the jury 


as requested by the defendant as follows: 


The testimony of detectives and informers, 
whose business it is to secure evidence, should 
be examined and weighed with greater care 
than that of witnesses wholly disinterested. 

Hughes—Sec. 224—Pg. 216.) 


12. That the Court erred in not charging the jury 


as requested by the defendant as follows: 


If after consideration of the whole case, any 
juror should entertain a reasonable doubt of 
the guilt of the defendant, it is the duty of such 
juror so entertaining such doubt not to vote 
for a verdict of guilty, nor to be influenced in 
so voting for the simple reason that a majority 
of the jury should be in favor of a verdict of 
not guilty. 

Hughes—Sec. 301—Pg. 299.) 


13. That the Court erred in not charging the jury 


as requested by the defendant as follows: 


Each juror must be satisfied beyond a reason- 
able doubt that the defendant is guilty as 
charged, before he can, under his oath, consent 
to a verdict of conviction. If any one of the 
jurors, after having duly considered all the 
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evidence, and after having consulted with his 
fellow-jurymen, entertains such reasonable 
doubt, the jury cannot, in such case, find the de- 
fendant guilty. 

Hughes—Sec. 301—Pg. 299.) 

14. That the Court erred in not charging the 

jury as requested by the defendant as follows: 
The Court instructs the jury that it is not 
sufficient that the circumstances coincide with, 
account for, and therefore render probable the 

- guilt of the defendant. They must exclude to 

a moral certainty every other reasonable hy- 
pothesis. [32] 

15. That the verdict of the jury is not supported 
by any competent evidence in the record. 

16. That the Court erred in overruling and de- 
nying motion of the defendant for a new trial. 

17. That the verdict against the defendant on 
the first count and his acquittal on the second count 
is an inconsistent and impossible verdict and cannot 
be sustained. : 
18. That the verdict on the first count of the in- 
dictment is contrary to the law and the evidence 
and the weight of the evidence, and is an impos- 
sible verdict. 

WHEREFORE, said plaintiff in error prays 
that the said judgment of the District Court of the 
United States be reversed and held for naught. 
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Dated at Honolulu, T. H., December 12th, A. D. 
122: 
LEE CHOY, 
Plaintiff in Error. 
THOMPSON, CATHCART & ULRICH, 
By J. DONOVAN ELINT, 
His Attorneys. [83] 


In the District Court of the United States, for the 
‘Territory of Hawaii. Criminal No. 3259. Lee 
Choy, Defendant-Plaintiff in Error, vs. the United 
States of America, Plaintiff-Defendant in Error. 
Order Allowing Writ of Error and Admitting De- 
fendant to Bail. Filed December 19, 1922, at 3 
o’clock P. M. Wm. L. Rosa, Clerk. By (Sed.) 
Wm. F. Thompson, Jr., Deputy Clerk. Thompson, 
‘Catheart & Ulrich, 2-15 Campbell Block, Honolulu, 
T. H., Attorneys for Defendant-Plaintiff in Error. 
W. T. Carden, United States District Attorney, for 
the Territory of Hawaii, Attorney for Plaintiff- 
Defendant in Error. [34] 


In the District Court of the United States for the 
Territory of Hawaii. 
CR LMENAL Now=——. 
LEE CHOY, 
Defendant-Plaintiff in Error, 
VS. 
THE UNITED STATES OF AMERICA, 
Plaintiff-Defendant in Error. 
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Order Allowing Writ of Error and Admitting De- 
fendant to Bail. 

IT IS HEREBY ORDERED that a writ of er- 
ror to the United States Circuit Court of Appeals 
for the Ninth Circuit, at the City and County of 
San Francisco, State of California, for the final 
judgment heretofore given, made, filed and entered 
up in the above-named court in the above-named 
gause, originally entitled ‘‘The United States of 
America, Plaintiff, vs. Lee Choy, Defendant, Crim- 
final No. 3259,’’ upon the issues there joined be- 
tween the said United States of America and the 
above-named Lee Choy, and the said writ of error is 
hereby allowed upon the petition of the said Lee 
Choy, and 

IT IS ORDERED that a Citation be issued to 
the defendant in error, and that a certified tran- 
script of the record and all proceedings herein be 
forthwith transmitted to the United States Circuit 
Court of Appeals for the Ninth Circuit. 

And it now appearing that a citation has been 
served in the cause, IT IS NOW ORDERED that 
a writ of error be allowed as above stated to operate 
as a supersedeas, and the defendant [385] be ad- 
mitted to bail upon furnishing a bond in the penal 
sum of Six Thousand Dollars ($6,000.00), condi- 
tioned according to law, to be approved by me. 

Dated, Honolulu, T. H., this 19th day of Decem- 
ier, 1922. 

(S.) J. T. DeBOLT, 
Judge, United States District Court for the Terri- 
tory of Hawaii. [36] 
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In the District Court of the United States for 
the Territory of Hawaii. Criminal No. ——. Lee 
Choy, Defendant-Plaintiff in Error, vs. The United 
States of America, Plaintiff-Defendant in Error. 
Writ of Error. Thompson, Cathcart & Ulrich, 
2-15 Campbell Block, Honolulu, T. H., Attorneys 
for Defendant-Plaintiff in Error. W. T. Carden, 
United States Dist. Atty., for the Territory of 
Hawaii, Attorney for the United States of America, 
Plaintiff-Defendant in Error. [87] 


In the District Court of the United States for the 
Territory of Hawaii. 


CRIMINAL No. ——. 
LEE CHOY, 
Defendant-Plaintiff in Error, 
vs. 


THE UNITED STATES OF AMERICA, 
Plaintiff-Defendant in Error. 


Writ of Error. 


United States of America, 

Ninth Judicial Circuit,—ss. 

The President of the United States, to the Honor- 
able JOHN T. DeBOLT, Judge of the United 
States District Court for the Territory of 
Hawaii, GREETING: 

Because in the record and proceedings, as also in 
the giving, making, rendition, entering and filing 
of the final judgment in that certain matter in the 
aforesaid District Court before you, between the 
United States of America, plaintiff, being the de- 
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fendant in error herein, and Lee Choy, defendant, 
being the plaintiff in error herein, manifest errors 
hhave happened to the great prejudice and damage 
of said Lee Choy, plaintiff in error as appears by 
the petition herein. 

We, being willing that error, if any hath been, 
should be duly corrected, and full and speedy jus- 
tice done to the party aforesaid in this behalf, do 
command you, if judgment be therein given, that 
then under your seal, distinctly and openly, you 
send the records and proceedings aforesaid with all 
things concerning the same to the United States 
Court of Appeals in the Ninth Circuit, at the City 
and County of San Francisco, State of [88] Cali- 
fornia, together with this writ, so that you have 
the same at the said place in the said City 
and County of San Francisco, State of 


January W. L. R. 
California, on the 19th day of Deeember, 


A. D. 1923; that the said record and proceedings 
aforesaid being inspected, the said United States 
Circuit Court of Appeals of the Ninth Circuit, may 
cause further to be done therein to correct those 
errors, what of right, and according to the laws and 
customs of the United States should be done. 

WITNESS, the Honorable WILLIAM HOW- 
IARD TAFT, Chief Justice of the Supreme Court 
of the United States, os 12th day of December, 
- A. D. 1922. 

ATTEST, my hand and the seal of the United 
States District Court for the Territory of Hawai, at 
the Clerk’s office at Honolulu, City and County of 
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Honolulu, Territory of Hawaii, this 19th day of 
December, A. D. 1922. 
[Seal] WM. L. ROSA, 
Clerk. 
By Wm. F. Thompson, Jr., 
Deputy Clerk, United States District Court, Terri- 
tory of Hawaii. 
Service of the above writ and receipt of a copy 
‘thereof are hereby admitted this 19th day of Decem- 
ber, 1922. 
. WILLIAM T. CARDEN, 
United States District Attorney. [39] 


In the District Court of the United States for the 
Territory of Hawaii. Criminal No. Lee 
Choy, Defendant-Plaintiff in Error, vs. The United 
States of America, Plaintiff-Defendant in Error. 
Citation on Writ of Error. December 19, 1922, 
3 P. Wm. L. Rosa. Wm. F. Thompson, Jr. 
Thompson, Cathcart & Ulrich, 2-15 Campbell 
Block, Honolulu, T. H., Attorneys for Defendant- 
Plaintiff in Error. W. T. Carden, United States 
Dist. Atty. for Territory of Hawaii, Attorney for 
Plaintiff-Defendant in Error. [40] 
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In the District Court of the United States for the 
Territory of Hawai. 


CRIMINAL No. ——. 


LEE CHOY, 
Defendant-Plaintiff in Error, 
VS. 


THE UNITED STATES OF AMERICA, 
Plaintiff-Defendant in Error. 


Citation on Writ of Error. 


The President of the United States of America, to 
the United States of America and Its Counsel, 
GREETING: 

You and each of you are hereby cited and ad- 
monished to appear at the United States Circuit 
Court of Appeals for the Ninth Circuit, at the City 
and County of San Francisco, State of California, 
within thirty days from and after the day this cita- 
tion bears date, pursuant to a Writ of Evror filed 
in the office of the Clerk of the United States Dis- 
trict Court for the Territory of Hawaii, in the 
above-entitled cause, wherein the United States is 
plaintiff-defendant in error, and Lee Choy is de- 
fendant-plaintiff in error, to show cause if any 
there be, why the verdict made and entered in the 
above-entitled cause on the 20th day of November, 
1922, and the sentence imposed upon said plaintiff- 
defendant in error upon the 9th day of December, 
A. D. 1922, as in said writ of error assigned and 
thereby appealed from, should not be corrected and 
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reversed, and why speedy judgment should not be 
done to the party plaintiff in error in that behalf. 
; WITNESS the Honorable JOHN T. DeBOLT, 
United States District Judge in and for the Terri- 
tory of Hawaii, this 19th day of December, 1922. 
J. T. DeBOLT, 
Judge United States Dist. Ct., T. H. 
[Seal ] Attest: WM. L. ROSA, 
Clerk. 
By Wm. F.. Thompson, Jr., 
Deputy Clerk, United States Dist. Ct., T. H. 
Service of the within and foregoing citation is 
hereby accepted, and receipt of a copy thereof ac- 
knowledged, this 12th day of December, 1922. 


United States District Attorney. [41] 


In the District Court of the United States for the 
Territory of Hawaii. Criminal No. 3259. Lee 
Choy, Defendant-Plaintiff in Error, vs. The United | 
States of America, Plaintiff-Defendant in Error... 
Recognizance for Costs. Filed Dec. 19, 1923. 
(S.) Wm. L. Rosa, Clerk. By——————, Deputy 
Clerk. Thompson, Cathcart & Ulrich, 2-15 Camp- 
- bell Block, Honolulu, T. H., Attorneys for Defend- 
ant-Plaintiff in Error. [42] 
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In the District Court of the United States for the 
Territory of Hawaii. 


CRIMINAL No. 3259. 
LEE CHOY, 
Defendant-Plaintiff in Error, 
VS. 


THE UNITED STATES OF AMERICA, 
Plaintiff-Defendant in Error. 


Recognizance for Costs. 


United States of America, 
Territory of Hawaii,—ss. 

BE IT REMEMBERED that on this 19th day 
of December, A. D. 1922, before me, William L. 
Rosa, Clerk of the United States District Court for 
the Territory of Hawaii, duly appointed by said 
Court, and duly qualified and acting as such Clerk, 
personally came Lee Choy, as principal, and Chun 
Hoon and Pang See, as sureties, and jointly and 
severally acknowledged themselves to owe the 
United States of America the sum of One Thousand 
Dollars ($1,000.00) to be levied on their goods and 
chattels, lands and tenements, if default be made in 
the conditions following; to wit: 

THE CONDITION OF THIS RECOGNI- 
ZANCE IS SUCH that: 

WHEREAS, to wit, heretofore and on, to wit, 
the 20th day of November, A. D. 1922, the above- 
named plaintiff in error, Lee Choy, defendant in 
the original cause entitled, ‘‘United States of 
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America, Plaintiff, vs. Lee Choy, Defendant, Crimi- 
nal Number 3259,’’ was by a petit jury in the 
United States District Court for the Territory of 
Hawaii found guilty of transporting opium, and 
thereafter, on, to wit, the 9th day of December, 
A. D. 1922, the said Lee Choy was by said Court 
sentenced to imprisonment for a period of two (2) 
years, and to pay a fine of two hundred fifty dol- 
lars ($250.00), and to pay the costs of said proceed- 
ings; 

WHEREAS, thereafter and on, to wit, the 19th 
day of December, A. D. 1922, the Honorable J. T. 
DeBolt, one of the [43] Judges of the United 
States District Court for the Territory of Hawaii, 
did duly and regularly order that a writ of error 
be-allowed in the above-entitled cause to the United 
States Circuit Court of Appeals for the Ninth Cir- 
cuit, at San Francisco, City and County of San 
Francisco, State of California, from the final judg- 
ment theretofore, as aforesaid, given, made, filed, 
and entered by the above-named court in the above- 
named cause originally entitled ‘‘United States of 
America, Plaintiff, vs. Lee Choy, Defendant, Crimi- 
nal Number 3259’’; 

WHEREAS, heretofore, on, to wit, the 19th day 
of December, 1922, a citation upon said writ of 
error was duly and regularly issued in the above- 
entitled court and cause directed to the United 
States of America and its counsel, citing and ad- 
monishing them and each of them to be and appear 
at the United States Circuit Court of Appeals for 
the Ninth Cireuit at San Francisco, City and 
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County of San Francisco, State of California, 
within thirty (30) days from and after the day of 
the date of said citation to show cause, if any there 
be, why the verdict entered in the above-entitled 
cause on the 20th day of November, 1922, and the 
sentence imposed upon said plaintiff in error on 
the 9th day of December, A. D. 1922, should not be 
corrected and reversed, and speedy judgment 
should not be done to the party plaintiff in error 
in that behalf; and 

WHEREAS, the Honorable J. T. DeBolt, one of 
the Judges of said United States District Court 
for the Territory of Hawaii, did regularly order 
that pending such writ of error the said Lee Choy, 
give his recognizance with sureties in the sum of 
One Thousand Dollars ($1,000.00) conditional upon 
him, the said Lee Choy, prosecuting the said writ 
of error to effect, and if he fail to make his plea 
good, answer all costs thereon. [44] 

NOW, THEREFORE, shall Lee Choy, plaintiff 
in error, prosecute his said writ of error to effect, 
and if he fail to make his plea good, answer all 
costs, thereon, then this obligation to be void; other- 
wise to remain in full force and effect. 

IN WITNESS WHEREOF, the above-bounden 
principal and sureties have hereunto set their re- 
spective hands this 19th day of December, A. D. 
1922, 

(Sed.) LEE CHOY, 
Principal. 

(Sgd.) CHUN HOON, 

(Sed.) PANG SHE, 
Sureties. 
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United States of America, 
Territory of Hawaii,—ss. 

We, Chun Hoon and Pang See, being each sever- 
ally sworn, depose and say: That he is a resident of 
Honolulu, City and County of Honolulu, Territory 
of Hawaii; that he is worth the sum of one thousand 
dollars ($1,000.00) over and above all his just debts, 
liabilities and exemptions, and that he has property 
equal to said amount in the Territory of Hawaii 
and subject to execution, levy and bail. 

(Sed.) CHUN HOON: 
(Sed.) PANG SEE. 


Subscribed and sworn to before me this 19th day 
of December, A. Dy 1922. 
[Seal] (Sgd.) WM. F. THOMPSON, Jr., 
Deputy Clerk of the United States District Court 
for the Territory of Hawaii. 
Approved as to form and sufficiency of sureties. 
(Sed.) J. T. DeBOLT, 
Judge of the United States District Court for the 
Territory of Hawaii, Presiding. 
Approved as to form. 
(Sed.) WILLIAM T. CARDEN, 
United States Attorney. [45] 


In the District Court of the United States for the 
Territory of Hawaii. Criminal No. 3259. Lee 
Choy, Defendant-Plaintiff in Error, vs. The United 
States of America, Plaintiff-Defendant in Error. 
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Recognizance. Filed Dec. 19, 1922. (Sgd.) Wm. 
L. Rosa, Clerk. Thompson, Cathcart & Ulrich, 
2-15 Campbell Block, Honolulu, T. H., Attorneys 
for Defendant-Plaintiff in Error. [46] . 


In the District Court of the United States for the 
Territory of Hawaii. 


CRIMINAL No. 3289. 


LEE CHOY, 
Defendant-Plaintiff in Error. 
VS. 


THE UNITED STATES OF AMERICA, 
Plaintiff-Defendant in Error. 


Recognizance. : 

KNOW ALL MEN BY THESE PRESENTS, 
That I, Lee Choy, of Honolulu, City and County of 
Honolulu, Territory of Hawaii, as principal, and 
Chun Hoon and Pang See of the same place, as 
sureties, are held and firmly bound unto the United 
States of America, in the full and just sum of 
Six Thousand Dollars ($6,000.00) to be paid the 
United States of America, to which payment well 
and truly to be made, we do bind ourselves, our 
heirs, executors, and administrators, jointly and 
severally by these presents. 

WHEREAS, lately, on the 20th day of November, 
A. D, 1922, the above-named plaintiff in error, Lee 
Choy (defendant in the original cause entitled 
“United States of America, Plaintiff, vs. Lee Choy, 
Defendant, Criminal No. 3259’’), by a petit jury 
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in the United States District Court for the Terri- 
tory of Hawaii, found guilty in a cause pending 
in said court, and a sentence was imposed upon 
said plaintiff in error on the 9th day of Decem- 
ber, 1922; and 

WHEREAS, on, to wit, the 19th day of Decem- 
ber, 1922, the Honorable John T. DeBolt, one of the 
Judges of the said United States District Court 
for the Territory of Hawaii, did duly and regularly 
order that a writ of error be allowed in the above- 
entitled [47] cause to the United States Circuit 
Court of Appeals for the Ninth Circuit at San 
Francisco, City and County of San Francisco, State 
of California, from the final judgment and sentence 
given, made, filed and entered in the above-named 
cause, entitled originally, the ‘‘United States of 
America, Plaintiff, vs. Lee Choy, Defendant, Crim- 
inal No. 3259”’; and 

WHEREAS, to wit, on the 19th day of December, 
A. D. 1922, a citation upon said writ of error 
was duly and regularly issued, directed to the said 
United. States of America and its counsel citing 
and admonishing them, and each of them, to be 
and appear at the United States Circuit Court of 
Appeals for the Ninth, Circuit at the City and 
County of San Francisco, State of California, 
within thirty (80) days from and after the date 
of said citation, to show cause, if any there be, why 
the verdict made and entered in the above-entitled 
cause on the 20th day of November, A. D. 1922, 
and the sentence imposed upon said plaintiff in 
error on the 9th day of December, A. D. 1922, 
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should not be corrected and reversed, and why 
speedy justice should not be done to the party 
plaintiff in error in that behalf, and 

WHEREAS, the Honorable John T. DeBolt, one 
of the Judges of said United States District Court 
for the Territory of Hawaii, did regularly order 
that, pending such writ of error, the said Lee Choy 
give his recognizance with surety in the sum of 
Six Thousand Dollars ($6,000) for his appearance 
before the said United States Circuit Court of Ap- 
peals for the Ninth Circuit, and that upon giving 
such recognizance the said Lee Choy be released 
from custody. 

NOW, THEREFORE, if the said Lee Choy 
shall personally be and appear before the United 
States Cireuit Court of Appeals for the Ninth Cir- 
euit on the 19th day of January, A. D. 1923, at 
San Francisco, City and County of San Francisco, 
State of [48] California, from day to day and 
from term to term thereafter, and from day to 
day of each term thereafter, until discharged by 
order of said Court, then and there to answer 
to the United States of America and abide the order 
and judgment of said United States Cireuit Court 
of Appeals of the Ninth Cireuit, and not depart 
the same without leave, and in the event of said 
writ of error being dismissed and/or the judgment 
and sentence of said United States District Court 
for the Territory of Hawaii, being affirmed on ap- 
peal, render himself in execution thereof, then this 
obligation to be void, otherwise to remain in full 
force, virtue and effect. 
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IN WITNESS WHEREOF the above-named 
principal and sureties do hereunto set their hands 
this 19th day of December, A. D. 1922. 

(Sed.) LEE CHOY, 
’ Principal. 
(Sed.) CHUN HOON, 
Surety. 
(Sed.) PANG SEH, 
Surety. 
United States of America, 
Territory of Hawali,—ss. 

We, Chun Hoon and Pang See, being each sever- 
ally sworn, depose and say: That he is a resident 
of Honolulu, City and County of Honolulu, Terri- 
tory of Hawaii, and is worth the sum of Six Thou- 
sand Dollars ($6,000) over and above all his just 
debts, liabilities and exemptions, and that he has 
property equal to the said amount within the 
Territory of Hawaii, and subject to execution, levy 
and sale. 

(Sgd.) CHUN HOON. 
(Sed.) PANG SEE. 


Subseribed and sworn to before me this 19th 
day of December, 1922. 
[Seal] (Sgd.) WM. F. THOMPSON, Jr., 
Deputy Clerk of the United States District Court 
of the Territory of Hawaii. 
Approved as to form and sufficiency of sureties. 
(Sed:) J, tees OR 
Judge of the District Court of the United States, 
for the Territory of Hawaii. 
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Approved as to form. | 
(Sed.) WILLIAM T. CARDEN, 
United States District Attorney. [49] 


In the United States District Court for the 
Territory of Hawaii. United States of America, 
Plaintiff, vs. Lee Choy, Defendant. Charge to the 
Jury. Filed Nov. 20, ’22. (Sed.) Wm. L. Rosa, 
Clerk. [50] 


In the United States District Court for the Terri- 
tory of Hawa. 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 

LEE CHOY, 

Defendant. 

Charge to the Jury. 


GENTLEMEN OF THE JURY: 

The indictment in this case is in two counts. 

The first count charges that the defendant on or 
about the 18th day of October, 1922, at and within 
the Territory and District of Hawaii, did unlaw- 
fully, fraudulently, knowingly, and feloniously re- 
ceive, conceal, buy, sell and facilitate the transpor- 
tation, concealment and sale of, after having been 
imported and brought into the United States, a 
certain narcotic drug, said narcotic drug then and 
there being a derivative and preparation of opium, 
to wit, twenty 5-tael tins of opium, all of which said 
narcotic drug as he, the said Lee Choy, then and 
there well knew had been theretofore unlawfully 
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imported and brought into the United States, con- 
trary to the form of the statute in such cases 
made and provided and against the peace and 
dignity of the United States. 

The second count charges that the defendant on 
or about the 18th day of October, 1922, at and 
within the said District, did knowingly, unlawfully, 
fraudulently and felonionsly purchase, sell, dispense 
and distribute twenty 5-tael tins of opium from 
packages to which there was not then and there 
affixed the tax-paid [51] stamp required by law, 
which said opium then and there was a compound, 
manufacture, salt, derivative and preparation of 
opium and was so purchased, sold, dispensed and 
distributed by the said Lee Choy, as aforesaid, not 
then and there being in the original stamped pack- 
age; and not being then and there taken from an 
original stamped package; contrary to the form 
of the statute in such case made and provided 
and against the peace and dignity of the United 
States. 

In this connection, I instruct you, gentlemen of 
the jury, that the only offenses with which the 
defendant is charged in this case, and the only 
offenses of which it is legally possible for you 
to find him guilty, are the offenses charged and 
set forth in counts one and two of the indictment 
which I have just read to you. There is no charge 
made against the defendant in this case for in 
any way dealing with any other opium; as for ex- 
ample, the opium which the prosecuting witness, 
Mrs. Alapa, testified that she carried from the boat 
on her first trip on the night of October the 18th. 
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And I further instruct you, gentlemen of the jury, 
in this connection, that the evidence concerning 
the first lot of opium which the prosecuting wit- 
ness testified that she brought ashore from the 
steamer ‘‘President Wilson’’ was admitted in evi- 
dence solely as bearing upon the probability or 
improbability of the defendant having received, 
concealed, bought, sold, or facilitated the trans- 
portation, concealment, or sale, after importation, 
of the particular twenty 5-tael tins of opium re- 
ceived in evidence in this case, and also as bearing 
upon the probability or improbability of his having 
purchased, sold, dispensed, or distributed, those 
particular twenty 5-tael tins of opium without hay- 
ing had affixed to them the tax stamp required by 
law. [52] 

And, further in this connection, I instruct you 
that since May 26, 1922, it has been unlawful to 
fraudulently or knowingly receive, conceal, buy, sell 
or in any manner to facilitate the transportation, 
concealment, or sale, after unlawful importation of 
opium, knowing the same to have been imported 
contrary to law. [953] 


INSTRUCTION No. 2. 

I instruct you, Gentlemen of the Jury, that the 
defendant in this case is not charged with having 
unlawfully imported or smuggled opium into the 
United States, but only with having unlawfully re- 
ceived, concealed, bought, sold and facilitated the 
transportation, concealment and sale of opium after 
it had already been unlawfully imported and brought 
into the United States, and therefore, unless you find 
from the evidence that as a matter of fact this 
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defendant did receive, or did conceal, or did buy, or 
did sell, or did facilitate the transportation, con- 
cealment, or sale of this particular opium after and 
not before it had been imported and brought into 
the United States, then you must find the defendant 
not guilty of the offense charged in count one 
of the indictment. [54] 
INSTRUCTION: No. 3. 

I further instruct you, Gentlemen of the Jury, 
that the defendant is charged in Count Two of the 
Indictment of having actually purchased, sold and 
dispensed and distributed the particular twenty 
five-tael tins of opium in evidence in this case, and 
unless you can find from the evidence that, as a 
matter of fact, at the time of his arrest and of 
the finding of the indictment against him, he had 
actually purchased, sold, dispensed or distributed 
that particular opium which is in evidence. in this 
ease, then you must find the defendant not guilty 
of the offense so charged in said count two of the 
indictment. [55] 

INSTRUCTION No. 5. 

You are instructed that if you find from the 
evidence beyond a reasonable doubt that the United 
States has proved that the defendant was in the 
actual possession of twenty five-tael tins of opium in 
the manner and form as charged in Count Two of 
the indictment and that there were no tax-paid 
stamps on the containers of said opium, that such 
facts taken by themselves shall be presumptive evi- 
dence of the violation of the act and on this evi- 
dence alone you are authorized to find the defendant 
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guilty unless by some other evidence in the case 
or some other facts or circumstances in the’ case 
have raised in your minds a reasonable doubt as 
to whether or not the said possession by the de- 
fendant was lawful. [56] 

INSTRUCTION No. 6. 

The word ‘‘possession’’ may mean either the 
conscious having, holding or detaining of property 
in one’s power or control, and may refer to one’s 
own property or to the property of another, and 
may be either permanent or temporary possession. 
The word ‘‘possession’’ is not limited to manual 
touch or personal custody. 

In this connection I charge you that if you 
find and believe from the evidence beyond a reason- 
able doubt that the defendant and Eunis G. Alapa 
were acting together and in concert in the acts 
as charged against the defendant in the indictment, 
then, irrespective of the individual acts of either 
in the transaction such individual acts, would be 
the acts of each and both of them. The actual pos- 
session therefore of the said Eunis G. Alapa of 
the opium in question, if you so find that she had 
such actual possession, would be the possession of 
the defendant Lee Choy. [57] 

INSTRUCTION No. 7. 

You are instructed that the statute under which 
this defendant is charged in Count One of the in- 
dictment provides that when on trial for its viola- 
tion, the defendant is shown to have, or to have had, 
possession of the said opium, such possession shall 
be deemed sufficient evidence to authorize conviction 
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unless the defendant shall explain the possession to 
the satisfaction of the Jury. In this connection 
you are instructed that if the defendant has been 
shown to have been in possession of opium beyond 
a reasonable doubt, then it becomes incumbent upon 
him to show that his possession was lawful or in- 
nocent; in other words, the United States must 
show beyond a reasonable doubt, possession by de- 
fendant and that the thing possessed was such opium 
and defendant had knowledge thereof; but when 
such possession by the defendant of such opium 
is so shown, then, as the terms of the statute pro- 
vide, such possession shall be deemed sufficient evi- 
dence to authorize conviction unless the defendant 
shall explain his possession to the satisfaction of 
the jury or, unless in the evidence somewhere, 
whether introduced by or in behalf of the govern- 
ment, or in the circumstances appearing in the evi- 
dence, or in the nature of the possession itself, there 
is a satisfactory explanation or a satisfactory ac- 
counting for such possession—such an accounting or 
explanation made by the defendant or by the testi- 
mony in the case, as raises In your minds a reason- 
able doubt of the defendant’s guilt. [58] 
INSTRUCTION: No. 17. 
REASONABLE DOUBT. 

The Court further instructs you, Gentlemen of 
the Jury, that the indictment in this case is of it- 
self a mere formal accusation or charge against 
the defendant, and is not of itself any evidence of 
the guilt of the defendant. The burden of proof 
in this case is upon the United. States, and the 
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law, independent of the evidence, presumes the de- 
fendant to be innocent, and this presumption con- 
tinues and attends him at every stage of the case 
until it has been overcome by evidence which proves 
him guilty to your satisfaction and beyond a reason- 
able doubt. 

The term ‘‘reasonable doubt” as used in these in- 
structions, does not mean a mere possible, imag- 
inary or conjectural doubt, but an actual, substantial 
doubt of the defendant’s guilt arising from the evi- 
dence, or from a lack of evidence, in the ease. 

A reasonable doubt is that state of the ease, 
which, after a full and fair consideration of all 
the evidence, both for the United States and for 
the defendant, leaves your minds in that condition 
that you eannot say that you feel an abiding con- 
viction, amounting te a moral certainty, that the 
defendant is guilty. If you have such reasonable 
doubt as to the defendant’s guilt you must acquit 
him; for it is not sufficient to establish a proba- 
bility, though a strong one, arising from the doc- 
irvine of chances, tha‘ the charge against ike de- 
fendant is more likely to be true than the contrary; 
but the evidence must establish the truth of the 
charge to a reasonable and moral certainty, a 
certainty that convinces and directs your under- 
standing, and satisfies your reason and judgment, 
you being bound to act conscientiously upon such 
evidence. This we take to be proof beyond a rea- 
sonable doubt. If upon such proof you can say 
that you feel an abiding conviction, amounting to a 
moral certainty, that the defendant is guilty as 
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charged, then you are satisfied beyond a reasonable 
doubt, and you should convict him. 
(Sed.) J. T. DeBOLT, 
Judge. [59] 


In the United States District Court for the Terri- 
tory of Hawaii. 


THE UNITED STATES OF AMERICA 


VS. 
LEE CHOY, 
Defendant. 
Defendant’s Requested Instructions. [60] 
2 INSTRUCTION No. 5. 


I direct you, Gentlemen of the Jury, that you 
shall find the defendant not guilty of the offense 
charged in Count One of the Indictment. 

Refused (Sgd.) J. T. D. [61] 
2. INSTRUCTION No. 6. 

I direct you, Gentlemen of the ‘Jury, that you 
should find the defendant not guilty of the offense 
charged in Count Two of the Indictment. 

Refused (Sgd.) J. T. D. [62] 
4, INSTRUCTION No. 9. 

The Court instructs the jury that the defendant 
at the outset of the trial is presumed to be an in- 
nocent man. He is not required to prove himself 
innocent or to put in any evidence at all upon that 
subject. In considering the testimony in the ease, 
you must look at that testimony and view it in 
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the light of that presumption which the law elothes 
the defendant with, that he is innocent, and it 
is a presumption that abides with him throughout 
the trial of the case until the evidence convinces 
you to the contrary beyond all reasonable doubt. 
Refused (Sed.) J. T. D. 
(Branson—Sec. 376—Pgs. 397-8.) [63] 

D. INSTRUCTION No. 8. 

I instruct you, Gentlemen of the Jury, that the 
indictment preferring this charge against the de- 
fendant is no evidence whatever of his guilt; it is 
simply an accusation or charge; and no’ juror 
should suffer himself to be influenced in the slightest 
degree by the fact that this indictment has been 
returned against the defendant. 

(Sackett—Vol. 2—Pg. 1651.) 
Refused (Sgd.) J. T. D. [64] 


INSTRUCTION No, 41. 
6. 

The law presumes every man to be innocent, and 
in this case the burden of proof is upon the United 
States, and, to entitle it to a conviction of the de- 
fendant, the United States must prove every ma- 
terial element of the offense charged to your satis- 
faction beyond a reasonable doubt, and to the satis- 
faction of each member of the jury. 

The prisoner at the bar is presumed to be inno- 
cent until he is proven to be guilty. He is not re- 
quired to prove his innocence, but may rest upon the 
presumption in his favor until it is overthrown by 
positive, affirmative proof. The burden is therefore 
on the United States to establish to your satisfac- 


o4 Lee Choy vs. 


tion, beyond any reasonable doubt, the guilt of the 
prisoner as to the crime charged in this indictment. 
If you entertain any reasonable doubt as to any 
fact or element necessary to constitute the prisoner’s 
guilt, it is your sworn duty to give him the benefit 
of the doubt and return a verdict of acquittal. And 
even where the evidence demonstrates probability of 
guilt, yet if it does not establish it beyond a reason- 
able doubt, you must acquit the prisoner. 
(‘Sackett—Vol. 2.—Pg. 1596.) 
Refused (Sed.) J. T. D. [65] 


ie INSTRUCTION No. 42. 

The only foundation of a verdict of guilty in this 
case is that the entire jury shall believe from the 
evidence, beyond a reasonable doubt and to a moral 
certainty, that the defendant is guilty as charged in 
the indictment, to the exclusion of every probability 
of his innocence, and every reasonable doubt of his 
guilt; and if the prosecution has failed to furnish 
such measure of proof, and to so impress the minds 
of the jury of his guilt, they should find him not 
guilty. 

(Sackett—Vol. 2.—Pg. 1740.) 
Refused (S¢d.) J. T. D. ie] 
8. INSTRUCTION No. 43. 

The Court instructs the jury, that before they can 
convict the defendant in this case, it must appear, 
from the evidence, beyond a reasonable doubt, that 
the defendant, and not somebody else, committed 
the offense charged in the indictment. It is not 
sufficient that the evidence shows that the defendant 
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or somebody else committed the crime, nor that the 
probabilities are that the defendant and not some- 
body else committed the crime, unless those proba- 
bilities are so strong as to remove all reasonable 
doubt as to whether the defendant or someone else 
is the guilty party. 
(Seckett—Vol. 2.—Pegs. 1585 and 1586.) 
ieiused (Sed.) J. T. Des [67] 


¥) INSTRUCTION No. 44. 

The Court instructs the jury that the defense in 
this case is what is known in law as an ‘‘alibi’’; 
that is, that the defendant was not present at the 
time and place of the commission of the offense 
charged in the indictment, if any such offense has 
been committed, but that he was at that time at 
another and different place. As to this defense, 
you are instructed that it is not necessary for the de- 
fendant to prove an alibi to your satisfaction, be- 
yond a reasonable doubt, nor by a preponderance of 
the testimony, but if, after a full and fair con- 
sideration of all the facts and circumstances in evi- 
dence, you entertain a reasonable doubt as to 
whether or not the defendant was present at the 
time and place of the commission of the offense 
charged in the indictment, if such offense has been 
committed by anyone, it will be your duty to give 
the defendant the benefit of such doubt and acquit 
him. 

(Branson—Sec. 371—Pg. 390-1.) 
Refused (Sgd.) J. T. D. [68] 
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10, INSTRUCTION No. 45. 

You are further instructed that you are the sole | 
judges of the credibility that ought to be given to the 
testimony of the different witnesses, and you are 
not bound to believe anything to be a fact because 
the witness has stated it to be so, provided you be- 
lieve from all the evidence that such witness is mis- 
taken or has knowingly testified falsely as to that 
fact. 

Refused (Sed.) J.T. D. )69) 


ae INSTRUCTION No. 46. 

You are instructed that the law presumes 
innocence in all criminal prosecutions. We begin 
with a legal presumption that the defendant, al- 
though accused, is an innocent man, not that we take 
that to be an absolute rule, but it is the principle 
upon which prosecutions must. be conducted that the 
evidence must overcome the legal presumption of 
innocence, and in order to overcome the legal pre- 
sumption as I have already stated, the evidence 
must be clear and convincing and sufficiently strong 
to convince the jury beyond a reasonable doubt that 
the defendant is guilty. A reasonable doubt is an 
actual doubt that you are conscious of having after 
going over in your minds the entire case, giving 
consideration to all the testimony and every part 
of it. If you then feel uncertain and not fully con- 
vinced that the defendant is guilty and believe that 
you are acting in a reasonable manner, and if you 
believe that a reasonable man in any matter of like 
importance would hesitate to act because of such 
doubt as you are conscious of having, that is a rea- 
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sonable doubt, of which the defendant is entitled to 
have the benefit, and you must acquit him. 
ttoltvs. U. 8., 216 U.S, 245: 
Refused (Sgd.) J. T. D. [70] 


Ie INSTRUCTION No. 47. 

In considering the evidence if you can reasonably 
account for any fact in this case upon a theory or 
hypothesis which will admit of the defendant’s in- 
nocence, it is your duty under the law to do so and if 
you have a reasonable doubt of his guilt you should . 
acquit him. 

(Sackett—Vol. 2—Peg. 1739.) 
Refused (Sgd.) J.T. D. [71] 
13. INSTRUCTION No. 10. 

The jury are further instructed that the presump- 
tion of innocence is not a mere form, to be dis- 
charged by the jury at pleasure, but is an essential, 
substantial part of the law of the land, and bind- 
ing on the jury in this case, as in all criminal cases; 
and it is the duty of the jury to give the defendant 
in this case the full benefit of this presumption, and 
to acquit the defendant, unless the evidence in the 
ease convinces them of his guilt as charged, beyond 
all reasonable doubt. 

(Sackett—Vol. 2—Pg. 1694.) 
inenused (Sed.) je De a] 
i INSTRUCTION No. 12. 

The Court instructs the jury that certain police 
officers and detectives have testified in this case on 
behalf of the United States, and that, under the law, 
in weighing their testimony greater care should be 


58 Lee Choy vs. 


used, because of the natural unavoidable tendency 
of such persons in procuring and stating evidence 
against the accused, 
(Sackett—Vol. 2—Pg. 1771.) 
Refused (Sed.) J. T. D. [78] 


15. INSTRUCTION No. 13. 

The testimony of detectives and informers, whose 
business it is to secure evidence, should be examined 
and weighed with greater care than that of witnesses 
wholly disinterested. 

(Hughes—See. 224—Peg. 216.) 
Refused (Sgd.) J. T. D. [74] 


16 INSTRUCTION No. 14. 

If, after consideration of the whole case, any 
juror should entertain a reasonable doubt of the 
guilt of the defendant, it is the duty of such juror 
so entertaining such doubt not to vote for a verdict 
of guilty, nor to be influenced in so voting for the 
single reason that a majority of the jury should be in 
favor of a verdict of guilty. 

(Hughes—Sec. 301—Pg. 299.) 
Refused (Sgd.) J. T. D. [75] 


17. INSTRUCTION No. 15. 

Each juror must be satisfied beyond a reasonable 
doubt that the defendant is guilty as charged, before 
he can, under his oath, consent to a verdict of con- 
viction. If any one of the jurors, after having duly 
considered all the evidence, and after having con- 
sulted with his fellow-Jurymen, entertains such 
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reasonable doubt, the jury cannot, in such case, find 
the defendant guilty. 
(Hughes—Sec. 301—Pg. 299.) 
Refused (Sgd.) J. T. D. [76] 


18. INSTRUCTION No. 16. 

The Court instructs the jury that it is not suffi- 
cient that the circumstances coincide with, account 
for, and therefore render probable the guilt of the 
defendant. They must exclude to a moral certainty 
every other reasonable hypothesis. 

imerused (Sed.) J. TD: [77] 


aS: INSTRUCTION No. 17. 

You are further instructed that the presumption 
of law is in favor of the innocence of the defendant, 
until his guilt is established, by the evidence to the 
satisfaction of the jury beyond a reasonable doubt; 
and if, upon full consideration of all the facts and 
circumstances in evidence, you entertain a reason- 
able doubt of his guilt, you should give him the 
benefit of it and acquit him. It is difficult to define 
in exact terms the nature of a reasonable doubt. It 
may be said to arise from a mental operation and 
exists in the mind when the judgment is not fully 
satisfied as to the truth of a criminal charge or the 
occurrence of a particular event, or the existence of 
a thing. It is a matter that must be determined 
by the jury, acting under the obligations of their 
oaths and their sense of right and duty. If, from 
an examination and consideration of all the facts 
and circumstances in evidence taken in connection 
with the charge of the Court, you are not satisfied 
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beyond a reasonable doubt that the defendant is 
guilty as charged in the indictment, you will return 
a verdict of acquittal. 
U.S. vs. Ybanez, 53 Fed. Rep. 586. 
Refused (Sed.) J. T. D. [78] 


20. INSTRUCTION No. 48. 

The Court further instructs you, Gentlemen of 
the Jury, that the defendant has interposed in this 
case the defense of what is known in law as an alibi; 
that is, as he claims, that he was at another place 
at the time of the commission of the alleged crime, 
and therefore was not, and could not have been, 
the person who committed the crime charged. All 
the evidence should be carefully considered by you, 
and, if the evidence on this subject, considered and 
compared with all the other evidence in the case, 
is sufficient to raise in your minds a reasonable 
doubt as to the guilt of the defendant, you should 
acquit him. 

The defendant is not required to prove an alibi 
beyond a reasonable doubt, or even by a preponder- 
ance of evidence. It is sufficient to justify an ac- 
quittal if the evidence upon that, question raises in 
your minds a reasonable doubt of his presence at the 
time and place of the commission of the crime 
charged, if you find that a crime was committed. And 
you will understand, also, that the attempt of the de- 
fendant to prove an alibi does not shift the burden 
of vroof from the prosecution, but that the prose- 
cution is bound to prove beyond a reasonable doubt 
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that the defendant was present at the place of the 
alleged crime at the time of its commission. 


Branson’s Instructions to Juries, Sec. 371; 
Glover vs. U. S., 8 Ann. Case. 1185 and note; 


8R.C. L. p. 224: 
16 C. J. 558. 


merused (Sed.) J. TL. D. 
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In the District Court of the United States, in and 
for the District and Territory of Hawaii. 


No. 3259. 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
LEE CHOY, 
Defendant. 


Transcript of Testimony. 

Transcript of testimony taken in the above-en- 
titled matter, before the Honorable J. T. DeBOLT, 
one of the judges of the aforesaid District Court, 
and a Jury, at the Federal Court Room, Honolulu, 
T. H., on Monday, November 6th, 1922, at 9 o’clock 
A. M. 


FRED PATERSON, Esq., Assistant United 
States Attorney, representing the Government, and 


BARRY §8. ULRICH, Esq., of the firm of 
Messrs. THOMPSON, CATHCART & ULRICH, 
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representing the defendant. The defendant was 
also present in person. 

R. N. Linn, shorthand reporter. 

WHEREUPON, the following proceedings were 
had and done and testimony taken, to wit: 

(A jury was duly called, impaneled and sworn to 
try the case.) 

The COURT.—AII witnesses, except the one on 
the stand, will remain outside of the courtroom dur- 
ing the progress of the trial. [81—1] 


Testimony of M. B. Bairos, for the Government. 


M. B. BAIROS was duly called and sworn as a 
witness for the prosecution, and testified as follows: 


Direct Examination. 
(By Mr. PATTERSON.) 

Q. State your name, please. 

A. M. B. Bairos. 

Q. I ask you to open this package (indicating 
package). J will assist you in opening it. (Pack- 
age opened.) Have you seen this package before? 

Eee have. 

Q. Where did you see it? 

A. At the office of the narcotic agents; Mr. Wells’ 
office. 

Q. That was downstairs here in the Federal 
Building ? A. Yes, Federal Building. 

Q. And you positively identify this coat? 

A. Yes, I marked it here with my initials,—dif- 
ferent places. 

Mr. PATTERSON.—Mr. Ulvich, you will admit 
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‘Mr. Bairos’ qualifications as a chemist? You 
know that he is. 

The COURT.—He has testified before here ag an 
exert 

Mr. ULRICH.—I will admit he is a chemical] 
expert and has some knowledge of opium, for the 
purpose of qualifying him to say if it is opium. 

Q. Did you examine any of these cans? 

A. Yes, I examined two of these cans. There is 
one of them and here is the other. (Witness picks 
out two of the tins from the package.) 

Q. Now, who were these tins personally delivered 
to you by? [82—2] A. By Mr. Wells. 

@. Who sits here? 

A. Narcotic agent. Yes, he opened up this bag 
and I took at random two of these tins. I picked 
up two cans at random. 

Q. These two cans now in your hand? = A. - Yes. 

Q. Did you make any examination of the con- 
tents of these cans? 

A. I examined them physically and chemically. 

Q. What is the contents of these tins? 

A. Why, smoking opium. 

Q. You are positive of that? 

A. I am positive it is smoking opium. 

Mr. PATTERSON.—I would ask at this time 
that these two cans of opium be received in evidence 
and marked United States Exhibits ‘‘A’’ and “B” 
respectively. 

Mr. ULRICH.—No objection. 
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The COURT.—They will be received and so 
marked. 

(Two tins received and marked respectively Gov- 
ememment’s Hxhibit *‘A’’ and ‘‘B.’’) 

The COURT.—As I understand you, you took 
these two tins out at random? 

A. At random. I shut my eyes and picked out 
these two tins. 

(). That is they contain smoking opium which is 
a narcotic, Mr. Bairos? A. Yes. 

Q. After you had examined these cans what did 
you do with them? [83—3] 

A. I returned them to Mr. Wells, narcotic agent 
Mr. Wells, in his presence, and saw them put back 
in this package and sealed. 

Q. When you first interviewed Mr. Wells was 
the package sealed? 

A. The package was sealed. 

Q. Did he open it in your presence? 

A. He opened it in my presence, broke the seals 
in my presence, and I took the sample as I said 
before, at random from this jacket. 

Q. And then after you had conducted this ex- 
amination you returned the two cans? 

A. I did personally. 

Q. Were they in your custody all the time? 

A. They were. 

Q. Did Mr. Wells receive them, put them back 
in this jacket? A. He did. 

Q. And seal them up, seal the package up again? 
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A. In my presence, under the same conditions as 
I explained in Court this morning. 


Cross-examination. 
(By Mr. ULRICH.) 

Q. Mr. Bairos, you said you got these from Mr. 
Wells? 

A. Picked them from the package in the presence 
of Mr. Wells. 

Q. You took these two tins and opened them? 

A. Yes. 

Q. You made no examination of the rest of them, 
they appeared to be the same? 

A. I did not. [844] 

Q. What kind of opium is that? 

A. Smoking opium; prepared smoking opium. 

Q. Is it the usual kind of smoking opium that 
you are most familiar with? 

A. Yes, sir; as far as I could see, yes. 

Q. Does it spoil the product to open it up, keep 
it open? A. No. 

@. You are sure these are the same two tins 
that you opened? A. I am. ~ 

(Witness excused.) 

(Thereupon an adjournment was taken until 9 
o’clock A. M. Wednesday, November 8, 1922.) 
[85—d | 

On Wednesday, November 8th, 1922, at 9 o’clock 
A. M., all parties being present in court as before, 
the following further proceedings were had and 
done and testimony taken: 

(Jury all present.) 


The United States of America. 67 


Testimony of Eunice C. Alapa, for the Government. 


EUNICE C. ALAPA was duly called and sworn 
as a witness for the prosecution, and testified as 
follows: 

Direct Examination. 
Mr. PATTERSON.) 
What is your full name? 
. Eunice C. Alapa. 
Where do you live? A. Quong Tong Lane. 
. In Honolulu? A. In Honolulu. 
. How long have you been living in Honolulu? 
. One year the 10th of October. 
. Do you know the defendant? A. 'Yes. 
. What is his name? A. Lee Choy. 
. And about how long have you known him, Mrs. 
Alapa? 

A. A little over two weeks before the night of 
the 18th. 

Q. The 18th of October you are speaking of? 

A. October, yes. 

Q. When did you first meet him? Just state the 
occasion when you first met him this time, two 


LOLOPODOroOT 


weeks prior? 

The COURT.—Oceasion, circumstances. [86—6] 

A. He drove to my house in Kamihara’s car. He 
drove to my house in Kamihara’s car and I think 
they stopped the machine in front of my house. I 
heard the machine stop, and so pulling the curtain 
aside,—I walked to the veranda to see who it was 
and Lee Choy got out of the machine and instructed 
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the driver to turn the car. I talked to this gentle- 
man on the verandah. He told me he wanted to 
see me on business. I asked him what kind of 
business. He didn’t say anything then for a few 
minutes, and he said, ‘‘Can I come in the house?”’ 
and I said, ‘‘Why, no, if you want to see me I will 
go out.’? We took a ride in the machine. At first, 
before we went riding, he said that he had a little 
business to attend to and he would send the car 
back after me. I went in and dressed and he went 
away with the chauffeur, and in about 15 minutes 
the chauffeur came back and I asked the chauffeur 
where he was and he said, ‘‘Down Nuuanu Street,’’ 
and we drove down Nuuanu Street, turned into some 
lane—the name of the lane I do not know,—and 
after we had turned into the lane we waited for 
several minutes and I did not see Lee Choy and 
I told the driver to blow the horn, and he blew 
the horn about three times, and just as we were 
ready to leave he came out, got in the machine 
with me, and after he got in the machine we went 
out for a ride. It was then he told me what he 
wanted to see me for. 

Q. What did he want to see you for? 

A. He wanted to see me, wanted me to meet 
steamers and take opium off of them. 

Q. Did he mention any steamers? [87-7] 

A. Yes, ‘‘President Wilson, ‘‘President Lincoln,”’ 
and all the President steamers. 

@. Did he say where this opium was coming 
from? A. From China. 
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Q. Did he have any particular reason that he had 
chosen you for this employment? 

_A. He said that he had had a woman smuggle 
for him before and that she had left, and he was 
looking for another woman. 

Q. Did he say why he wanted a woman? ; 

Mr. ULRICH.—Object to the question, if ae 
Court please. Any suggestion that he said this 
or that. He could ask for everything that he said 
on this oceasion. 

The COURT.—She answered he said he wanted 
a woman. Perhaps that is a little better way. 

Mr. PATTERSON.—I will withdraw the ques- 
tom 

The COURT.—Uusually that is the better prac- 
tice. 

@. Mrs. Alapa, you said, you testified, that he 
said that he wanted a woman. Was there anything 
else said? 

A. Well, yes, there was something else said. I 
asked him why and he said because they could get 
away with it better; they did not examine women 
coming off the steamers. 

Q. He said they did not examine them coming 
off the steamers? AL es: 

Q. You say this was two weeks prior to the 18th 
of October? A. Yes. 

Q. And was there anything else said that night? 

A. Yes, there was something else said. 

Q. What else was said? [88-8] 

A. Well he told me that he had been having 
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opium coming in on these steamers, and that he 
wanted me to go there and smuggle. I told him I 
did not want— 

The COURT.—A little louder. | 

A. He asked me to go to the steamers and smug- 
gle. I told him I did not like to do that kind of 
thing, I had never did it. I told him I could 
not get on the steamers and he said yes, go right 
on the steamers, they would ask me if I was a 
passenger and I was to say that I was. 

Q. Was anything else said? - 

A. I asked him when the steamers would be in, 
and he said in about two weeks. 

Q. Then where did you go,—what did you do? 

A. I went home. 

@. Did he take you home in the ear? 

A. He drove in the same car with me until we 
got to the lane, Nuuanu Street, and I had the 
driver stop the car, and I walked in to my house. 
I didn’t have the car drive in. 

Q. Did you see Lee Choy after that? 

A. Not until the night of the 18th. 

Q. The night of the 18th of October? A. Yes. 

Q. Where did you see him on this particular 
night? A. He came to my house. 

. Quong Tong Lane? ieee. 

. About what time of the night? 

. About 9:40 or a quarter to ten. [89-9] 
. And did he come in the house? 

. Yes, he came in the house. 

. And what did he have to say this time? 
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A. He came in and said he was working. I 
asked him what kind of work, and he said the 
steamer was in, that he wanted me to go to the 
steamer. 

Q. Was there anything else said? 

A. Yes, he said that he would give me $300 for 
two trips, and that two trips would have to be 
made before 11 o’clock. 

Q@. Was there anything else said? 

A. Yes, I told him again that I didn’t think 
I could get on the steamer, and he said he would 
go ahead and tell them, and that the inspector 
would ask me if I was a passenger, and I was to 
say that I was, and when I came off the steamer that 
they would not examine me. 

Q. He told you they would not examine you? 

A. He did. 

Q. What did you do then, Mrs. Alapa? 

A. I did not go right at once. I thought it over 
and I finally dressed and I went. 

. You finally dressed and went? A. Yes. 
Q. How did you get down to the steamer? 

A. In Hara’s, Kamihara’s ear. 

Q@. Where did you ride? 
A. 


& 


In the back seat with Lee Choy. 
@. Was there anybody else in there besides Lee 
Choy, Kamihara the driver, and yourself? [90-10] 
A. No, sir; there was not. 
Q. Where did you go? ~= A. To pier 7. 
Q. Pier 7, that is along down here on the water- 
front? 
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A. To pier 7, where the ‘‘President Wilson’’ was 
docked. 

Q. That is the waterfront of Honolulu harbor? 

A. Yes. 

Q. As you arrived at the steamer was there any- 
thing took place? 

A. Before we arrived at the point the car stopped 
and Lee Choy got off the car and went ahead of me, 
told the driver to stop the ear, at the point he 
stopped at, and told me to follow in two or three 
minutes, that he would go on the steamer ahead of 
me. 

Q. You say he jumped off before the car stopped? 

A. Yes. 

Q. Did you notice where he went? 

A. He went to pier 7, toward that pier. 

@. And then a few minutes afterward the car 
stopped and you got out? A. Yes. 

(). Where did you go to? 

A. I went up pier 7 to the steamer. 

Q. Did you go on the steamer? A. I did. 

Q. Did you have any difficulty getting on? 

A. The customs inspector asked me if I was a 
passenger and I told him that I was. 

@. What happened then? 

A. He did not say anything. J walked toward 
the steamer. [91-11] 

Q. What happened then when you got on the 
steamer ? 

A. When I got on the steamer, Lee Choy was at 
the head of the gang-plank waiting for me and 
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told me to follow him, which I did. He took me 
to the room where the opium was. The opium was 
not in the room,—but to the room where they put 
it on. 

@. Where was this room? 

A. Well, it was in the bottom of the steamer 
some place. It appeared to be a stateroom of the 
cooks and waiters, I believe, of the Chinese. 

Q. And after you arrived in this room what hap- ° 
pened ? 

A. I arrived in the room, there was two or three 
Chinese in there, and they talked in Chinese. Well, 
Lee Choy was there, in there, and finally somebody 
brought a coat with opium in it, and I unbuttoned 
the top of my dress and slipped it down. He held 
the jacket. I put my arms in the jacket and tied 
ty OL. 

. Who held the jacket? A. Lee Choy. 

The defendant who sits here with counsel ? 
Yes. 

. You put these,—this smuggler’s coat on? 
meee, | put it on. 

. Did Lee Choy say anything? 

He told me to hurry up. 

What did you do then? 

. I slipped my dress on and buttoned it. He 
told me there would be Chinese, Chinese to take 
me back to the gang-plank, and when I left there 
was a Chinese standing there who started to walk 
and I followed him and left [92-12] the steamer. 

Q. Did you go down the gang-plank ? A. Yes. 
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Q. Where did you go from there? 

A. Off the pier to Kawihara’s car. 

Q. When you arrived at the car what did you do? 

A. When I arrived at the car I got in the car and 
waited for Lee Choy. 

Q. How long did you wait? 

A. About three or four minutes. 

Q. Just a short space? 

A. Just a very short time. 

Q. Did Lee Choy come? A. He did. 

Q. What did he do? 

A. Got in the same car with me and instructed 
the driver where to go. 

Q. Did which? 

A. Got in the same car with me and instructed 
the driver where to take the car. 

Q. Where did you go from there? 

A. Well, I don’t know the name of the place. 

Q. You don’t know the name of the place. It 
was some place in Honolulu? 

A. Yes, it was in Honolulu. 

Q. The three of you, that is the driver, Lee Choy 
and yourself went to this particular place? 

A. Yes. 

Q. When you arrived at this place what hap- 
pened ? 

A. He instructed the driver where to drive the 
ear, and [93—13] the driver followed instruc- 
tions, and he finally told him to stop the ear, and 
when the driver brought the car to a stop he and I, 
Lee Choy and I, got out of the car and went to a 
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Chinese house, and that is where we left the opium. 

Q. What did you do when you got inside of the 
house ? 

A. When I got inside of the house I saw a Chi- 
nese lady, and I unbuttoned my dress and took off 
the opium and laid it on a little stand that was in 
the center of the room, and Lee Choy picked up 
the opium and laid it over in the chair, and he and 
the Chinese woman talked in Chinese, and I got it 
was about a tin of opium, there was one tin missing, 
so he said, 19 tins in the first trip. 

Q. After this what happened, Mrs, Alapa? 

A. After this I told him I did not think we had 
better go back, and he said yes, it was nearly 11 
o’clock, they changed custom inspectors at 11, we 
should go back right away and make one more 
trip, and we got in the machine and went back to 
pier 7. 

@. When you arrived at pier 7 what did you do? 

A. Before we arrived to the pier he got off the 
ear as he did the first time, and went on the steamer 
ahead of me, and I followed in a few minutes after 
him, and he was waiting at the head of we gang- 
plank, the same as he was before. 

Q. You went back in the same car? 

A. Yes, the same car. 

Q. Kamihara drove again? A. Yes. [94—14] 

Q. Do you know this man Kamihara? A. Yes. 

Q. Is this the man? (Indicating man who 
entered courtroom.) A. Yes, sir. 


76 Lee Choy vs. 


(Testimony of Eunice C. Alapa.) 

Q. You drove back. That is the man you made 
the first trip with? A. Yes. 

Q@. He was the driver all the time? 

A. Yes, he was the driver all the time. 

Q. And the second trip you say you were back 
to the pier, were you, that night? You just arrived 
back to the pier, in your testimony. 

A. Before we got to the pier Lee Choy got off 
the machine as he did the first time, and went 
ahead of me, told me to wait two or three minutes 
and then follow him. 

q@. And when he got off did you notice where he 
went to? A. Went to pier 7. 

Q. What did you do? 

A. Stayed in the machine two or three minutes, 
and then I went to pier 7. 

Q. Did you follow him? 

A. I followed him. 

Q. Where did you go? 

A. I went on the gang-plank. The custom’s in- 
spector did not say anything to me the second time, 
and I walked right on the steamer and met him at 
the head of the gang-plank as I did before, Lee 
Choy. 

Q. What did he say? 

A. I followed him as I did before, this time 
going [95—15] to the first-class passenger’s 
room. | 

Q. What happened when you arrived in this 
room? 

A. When I arrived at the stateroom we went in 
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the stateroom and sat down and in a little while the 
Chinese brought the opium to the stateroom. 

@. You went into this first-class passenger’s 
stateroom ? A. Yes, sir. 

Q. Who was in there? A. Nobody. 

Q. After you had— Did you see Lee Choy on 
this second trip? | 

A. Lee Choy was with me. 

Q. You went into the stateroom together? 

A. Yes, we went into the stateroom together. 

Q. What happened after you got inside of the 
stateroom ? 

A. It was very hot in the stateroom, and he 
turned on the fan and sat down for awhile. 

Q. Then what happened ? 

A. Then some Chinese brought the opium. 

Q. How was this opium brought, Mrs. Alapa? 

A. It was brought in a kind of a vest made of 
some kind of white material, had pockets in it, 
tied in the front with little strings. 

@. You see this vest. I will ask you whether or 
not you recognize it? 

A. It looks like the same vest. 

The COURT.—How is that? [96—16] 

A. It looks like the same vest. 

Q. It looks like the same vest that was put on 
you on this particular night? A. Yes. 

Q. Who put it on? A. Lee Choy. 

Q. Did he have it in his hands? 

A. He held it in his hands like that, and I slipped 
my arms over it. 
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Mr, PATTERSON.—I ask that this vest, together 
with the 18 tins of opium, be received in evidence. 
Mr. ULRICH.—I am not sure she identified it. 

The COURT.—Did you observe any marks? 

A. It had the same kind of stamp on it. Well, 
the second trip I had a different vest. 

Mr. PATTERSON.—I ask that it be marked for 
identification, if your Honor please. 

The COURT.—You did not have the same vest 
the second time as you did the first time? 

A. No, but they were not made the same. 

Q. You say that Lee Choy put this vest on you? 

A. He held the vest up like you did here, and put 
my arms in it. 

Q. What happened then, Mrs. Alapa? 

A. The second time? 

Q. After you had the vest on. 

A. After I put my arms in and tied it and put 
my dress on, put my dress back. 

Q. Did you have a cape that night? 

A. Ves dic aaa tka 

The COURT.—Have you that cape with you? 

A. No. 

Q. Have you it at home? A. Yes. 

@. Will you produce it in court? A. Yes. 

The COURT.—The jury ought to be able to see 
the facts as nearly as possible as they occurred. 

Q. After you had the jacket tied then what hap- 
pened ? : 

A. I followed a different Chinese that time to the 
gang-plank. Lee Choy told me to leave, and he 
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would get in the machine in a few minutes, he 
would be out, so when I opened the door I saw a 
Chinese standing there, so he started walking and 
I followed him, followed him to the gang-plank 
and he remained on the steamer and [I left, and 
when I came off the second time is when I was 
arrested. 

Q. You came down the gang-plank. Where did 
you go after you got off the gang-plank? 

A. The second time? A. Yes. 

A. I was arrested. After I left the pier, pier 7, 
to the street, I was arrested. 

Q. Do you know who arrested you? 

A. Mr. Stevenson. 

Q. Now, state just what occurred when you first 
saw Mr. Stevenson that night? 

A. Well, when I came off the pier to the street I 
was stopped by three or four gentlemen, Mr. Mc- 
Duffie, Mr. Stevenson and Mr. Wells, and another 
gentleman, I do not know his name, and they asked 
me if I had any liquor on [98—18] me and I told 
them no, and they asked me what else I had on me 
and I did not answer, and then they arrested me, 
and they said they would take me to the police 
station, and also the driver of the machine, Kami- 
hara. 

Q. They took the two of you to the police station ? 

A. They did. 

Q. This was before you arrived at the auto- 
mobile, was it? 

A. Yes, they arrested me on the street. 


80 Lee Choy vs. 


(Testimony of Eunice C. Alapa.) 

Q. What did they do after they arrested you? 

A. They arrested me and drove me to the police 
station and took me to a room and brought the 
matron in and took the opium off of me. 

@. Who did you sit by in the car? 

A. By Mr. McDuffie and that other gentleman, 
I do not know his name, tall, slender gentleman, I 
don’t know what his name is. 

@. Was there any conversation about opium? 

A. Yes, there was a conversation about opium. 

Mr. ULRICH.—I object to that. 

Q. Was there any conversation took place— 

Mr. ULRICH.—Objected to. 

The COURT.—Any conversation which he may 
have had with anybody in the defendant’s presence 
would be evidence. 

Mr. PATTERSON.—This was merely develop- 
ing how this opium was discovered by the officers 
for the purpose of identifying the opium more 
than anything else. 

(Argument. ) 

(Objection sustained. ): 

Q. Who took this opium off? [99—19] 

A. The matron at the police station. 

Q. Did you see it delivered to anyone by her? 

A. Why, after she took it off of me I think 
some of the officers picked it up. I don’t know 
what they did with it. 

Q. Did you see them pick it up? 

A. No, sir, I did not. I left the room as soon 
as she took it. 
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Q. You left the room as soon as she took it off of 
you? Peay eS; 

Q. And you were placed under arrest then, were 
you? 

A. I was placed under arrest at the street in 
front of the pier. 

Q. Did you see this opium afterwards? 

A. I saw it when the officers brought it to your 
office. 

@. Did you recognize it in there, in my office? 

A. Yes. 

Q. You recognized it as being the same jacket, 
the same opium? A. Yes. 

Q. Did you have any further experience after 
you arrived? After you got in this automobile 
that night what happened, Mrs. Alapa? 

A. Before we went to the police station? 

Q. Yes. 

A. They took me to the police station, took the 
opium off of me, and after I had taken the opium 
off they asked me what I had done with the first 
load, I took off the stuff, where I had taken it, and 
T told them I could not tell them. [100—20] 

Mr. ULRICH.—I object to any conversation 
that took place between this witness and McDuffie. 

The WITNESS.—They asked me what I had 
done with the first trip. | 

The COURT.—I suppose nothing more could fol- 
low, just repeating her story. 

Mr. PATTERSON.—I want to show that sub- 
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sequently the woman and the officers were out to 
the place where the first opium was taken. 

Mr. ULRICH.—I am objecting to any conversa- 
tion. She could have told all kinds of stories to 
McDuffie about where the opium might be found. 
Perhaps it was found; perhaps it was not found. 
The only thing we are interested in is what 
actually happened; cannot go into a conversation. 

The COURT.—I am inclined to feel that any 
conversation with this woman, that this witness 
may have had with others in the absence of the 
defendant is objectionable. 

Q. You got in this automobile with McDuffie, and 
Inspector Stevenson, is that correct? 

A. And Inspector Wells. 

(. He was there also? 

A. And the other gentleman, that I do not know 
his name. I believe he is a prohibition man. 

Q. The second gentleman? (Indicating.) 

A. Mr. Stevenson was along too. 

Q. Mr. Wells? A. Yes. 

@. And another man? 

A. Mr. Stevenson, Mr. Wells and the gentleman 
on this side. [101—21] 

Q. (Addressing man standing in doorway.) 
Your name is Mr. Wrinckel? 

Mr. WRINCKEL.—Yes. 

. That is the gentleman who just spoke? 

A. Yes. 

Q. You say you went to the police station, is that 
correct, with these three gentlemen and McDuffie? 
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A. Yes. 

@. Were you in an automobile? 

A. I was in Hara’s automobile. 

Q. Who else was in Hara’s automobile? 

A. Well, when I first got in the machine Mr. 
Stevenson was alongside of me and he felt the 
opium on me, and he says, ‘‘She is loaded with it’’ 
and they took me to the police station. I don’t 
remember if it was Mr. McDuffie sat on the other 
side of me or Mr. Wells. It was one of them. 

Q. After you got to the police station where did 
you go? 

A. After the matron had taken the opium from 
me they asked me to take them to the place where 
I took the first load of opium. I told them I didn’t 
know the name of the place, or the street, and they 
told the chauffeur to drive them where he had 
stopped and I went with them, and identified the 
house that I had left the opium. 

@. From there where did you go? 

A. They searched the house and could not find 
the opium and then we went back to the police 
station. [102—22] 

Q. Was there anything happened on the way to 
the police station? A. Yes. 

Q. What was it? 

A. Lee Choy was in a car with another Chinese 
and some chauffeur driving and his car passed our 
car and I identified him and they stopped his car. 

Q. They stopped Lee Choy’s car? A. Yes. 

Q. And what happened then? 
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A. The other Chinese that was in the car with 
Lee Choy got out of the machine and held a con- 
versation with McDuffie on the street; and then I 
think it was Mr. Wells brought Lee Choy out of . 
that car to the car J was in, and asked me if that 
was the man and I said, ‘‘ Yes.”’ 

(. Were you positive that that was the same 
man? A. Yes. 

@. You are positive it is the same man that sits 
here to-day ? A. Yes. 

Q. Then what happened? 

A. They put him in the machine with me, Lee 
Choy, and then Mr. McDuffie got in the back with 
us and we went to the police station. 

@. McDuffie was in the back? 

A. Yes, McDuffie was in the back seat. 

@. After you arrived at the police station what 
happened ? 

A. Well, after we arrived at the police station 
they put Lee Choy and the driver in jail and some- 
one released them. I don’t know who it was. I 
think Mr. Carden telephoned to Mr. Brown first, 
and I believe [103—23] Mr. McDuffie talked to 
Mr. Brown, attorney Brown, and tben the Chinese, 
that was in the car with Lee Choy, he also talked 
to Mr. Brown. 

Q. Do you know that Chinese? 

A. Why I think I could identify him. I am 
not positive. I had never seen him before. 

Q. You think you could identify him? A. Yes. 

Q. A Chinaman talked to Brown? 
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A. This Chinese we had in the car with Lee Choy 
talked to Brown in the police station, and talked 
to— 

Q. Talked to McDuffie also? A. Yes. 

Q. He was in the car with Lee Choy when you 
identified Lee Choy? A. This other Chinese? 

Q. Yes? A. Yes. 

Q. Who was driving that car, a Chinaman or 
Japanese ? A. Japanese. 

Q. You believe it was a Japanese. And do you 
know Mr. Brown ? 

A. I met Mr. Brown for the first time at his 
office at 8:30 the next morning, the morning of the 
PLO thies. 

Q. Who told you to go there? 

Mr. ULRICH.—That is objected to. What Dif- 
ference could it make who told her to go there. 

A. This Chinese. 

The COURT.—I think the answer might be sub- 
ject to a motion to strike. If she should say Lee 

Choy itis [104—23] material. The question is 
proper. I think the answer might be subject to a 
motion to strike. The objection will be overruled. 

Mr. ULRICH.—Exception. 

The COURT.—Exception allowed. 

A. The Chinese that was in the car with Lee 
Choy. 

Mr. ULRICH.—I move to strike that. I do not 
know anything about the Chinaman around the 
police station there. 

Mr. PATTERSON.—I want to show by this 
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witness that Lee Choy and herself were both repre- 
sented by Mr. Brown the next morning, Mr. Ching 
Tai sent her there. 

The COURT.—How is the defendant responsible 
for what this other Chinese said, although they 
happened to be in the same car together. If she 
had said Lee Choy it was material and proper. 
The motion to strike will be granted and the jury 
will disregard the answer. There is one further 
suggestion, Mr. Patterson, if this other Chinaman 
suggested that in the presence of Lee Choy, if it 
was in his presence, it has a different phase. 

Q. Did this all happen in the city and county of 
Honolulu, Territory of Hawaii? A. Yes. 

Q@. All these things you have related down there? 

A. Everything that I related. 

Q. You say this was on the night of the 18th of 
October of this year? A. Yes. 

Q. Who do you live with, Mrs. Alapa? 

A. My husband’s grandmother. 

Q. That is the old lady who sits here with you 
this [105—24] morning? Aes. Si 


Cross-examination. 

(By Mr. ULRICH.) 

Q. Mrs. Alapa, you say you have lived in Hawaii 
about a year and a half? 

A. Yes, sir, about a year and a few days, the 10th 
day of October I was here one year. 

@. You are married? A. I am married, yes. 

@. Your husband is living here? 

A. My husband is dead. 
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. Before you lived here you lived where? 

. In the United States. 

On the coast, San Francisco ? 

. No, in Oregon. 

. Portland? A. No, Pendleton. 

. And you have lived where you now live for 
how long? A. About four months. 

Q. Where did you say that was? 

A. Canton Lane. 

Q. You live there with your husband’s grand- 
mother ? A. Yes. 

Q. You never saw Lee Choy say two weeks prior 
to that date of this occurrence you have told us 
about, is that right? A. I never did. 

Q. On that occasion he called at your house? 

A. Yes, sir. [106—25] 

Q. And about what time of the day was it? 

A. It was in the evening, around 8:30 I believe. 

Q. Around 8:30 in the evening. I am going to 
ask you if you cannot place that date a little more 
definitely than about two weeks. Can you say on 
what day of the week it was? 

A. I don’t remember that. J remember it was 
about two weeks, because he said the steamer would 
be in in two weeks. 

Q. That is the only way you have of saying it 
was about two weeks? Ay ees: 

Q. You have no idea as to what day of the week 
it was? 

A. I don’t remember the day, or the exact date. 
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Q. Had you known this driver who brought him 
to your house before this time? A. Yes, sir. 

Q. What was his name? A. Kamihara. 

@. Had you used him to drive around town with 
before this? 

A. I had him drive me for about eight months. 

Q. So that you knew him quite well? 

A. I knew him very well. 

Q. When they went over there that evening was 
Lee Choy brought to you by this driver? That is, 
did the driver bring him in and say, ‘‘This is Mr. 
Lee Choy’’? A. No, the driver did not. 

Q. Did Lee Choy simply come into the house him- 
self? I believe you said he did not come into the 
house. [107—26]| 

A. He did not come into my house; he came on 
the porch, the veranda. 

Q. And rang the bell? 

A. I heard the car stop, walked out on the 
veranda; heard the car stop and he came up to the 
veranda. All our conversation was on the veranda. 

Q. And you knew him from that time, of course? 

A. From that time. 

@. And knew him as Lee Choy? 

A. I did not know his name. 

Q. When did you first learn his name? 

A. I learned his first name from him, but not 
his last. 

. What is his first name? A. Lee. 

Q. He told you his first name was Lee? 
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A. Yes, and I found out his full name at the 
police station. 

Q. You knew him before the time of your arrest 
simply as Lee? A. Yes. 

Q. Did he tell you the name was Lee the first day 
he was there? A. No, he did not. 

Q. When ? 

A. The night we were going to the steamer, that 
is when he told me his name was Lee. 

Q. You asked him what his name was or he volun- 
teered it? A. He said so. 

®. He said it was Lee? A. Yes. 

Q. On this evening, 8:30 as near as you can re- 
member [108—27] it, this man came on your 
poreh and you and he had this conversation on your 
front veranda? 

A. We did not have any conversation in regard to 
the opium on the veranda; we had a conversation 
in regard to going for a ride and talk some busi- 
ness, but I didn’t know what the business was. 

Q. But whatever the conversation was, was it 
had on your front veranda at 8:30 at night? 

A. Yes. 

@. Is your house close to the street or is it back 
in the yard? 

A. Right close to the street, right on the Ne 

@. Now then he said to you that he wanted to 
talk business with you? A. He did. 

Q. Did you ask him what the character of the 
business was that he wanted to talk to you? 

y.wa me ble 
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Q. And what did he say about that? 

A. Well, he said he would go inside, and I said 
no, J did not let him in my house. 

Q. Why didn’t you let him in the house? 

A. Because I didn’t want to. I didn’t know him, 
but I knew the driver. 

Q. It was against your practice to allow men 
whom you did not know to come in your house? 

A. Yes. 

Q. Was your mother-in-law, your grandmother- 
in-law, at home at that time? 

A. Yes, she was at home at that time. [109—28] 

Q. Now, as I understand the substance of the 
conversation that was had at that time, was simply 
that he wanted to talk business with you and asked 
you to come in? A. And I said no. 

Q. Would not let him in the house? 

A. L would not let him in the house. 

Q. Then he suggested, who suggested the ride? 

A. He suggested. 

Q. That you come and ride with him. Then 
what happened ? 

A. He told me that he had a little business to 
attend to before I would ride with him, and he told 
the driver to take him some place, I did not know 
where they went, went down Nuuanu Street, and 
in about 15 minutes,—in the meantime I dres- 
sed, in 15 minutes or so the driver came back and 
picked me up, and we drove down Nuuanu Street, 
and the driver turned down into a lane and I asked 
the driver where he was. 
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Q. Do you know Mrs. Alapa who it was that sent 
him to you, or do you know of your own knowledge 
how it was that he came to you as a woman likely 
to be available for this smuggling ? 

A. No, I did not know that. 

Q. You don’t know whether the driver brought 
him there to you? A. No, I don’t know. 

Q. From your house then on this lane,—by the 
way where is that lane? 

A. It is above School Street, the first lane to the 
right of Nuuanu. 

Q. You drove over to Nuuanu Street? [110—29] 

A. Yes. 

Q. In which direction on Nuuanu Street? 

A. When the driver came back after me? 

Q. You are going on the trip now with the driver 
to meet Lee Choy? 

A. We drove down Nuuanu Street, past School, 
and toward town. 

Q. Toward town and turned into some lane? 

A. Turned into some lane. I do not know the 
name of the lane. 

Q. It was nearer town than Qwong Tong Lane? 

A. Oh, yes; it was nearer to town. 

Q. And below School Street? A. Yes. 

Q. Do you know whether it was below Kukui 
Street or not? 

A. I don’t remember that, what the street was. 

Q. The best of your recollection is it was? 

The COURT.—It was a lane, and not a street? 
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A. It was a lane, I think. 

Q. Running into Nuuanu Street? 

A. Running on the right-hand side, I believe, of 
Nuuanu Street. 

The COURT.—Right-hand side coming down? 

A. Coming down. 

Q. You drove into this lane? A. Yes. 

@. This was about what time? 

A. Well this was, I think it was about 8:30 he 
came to my house,—possibly somewhere around 9 
o’clock. 

Q. Just a short time? [111-30] 

A. Just a short time. 

Q. How far down this lane did you go before you 
stopped? 

A. We drove into the lane quite a space in there, 
and lots of little houses in there, and the driver 
had stopped his car and we waited there. 

Q. I am trying to find out how far you went 
into the lane off the main road? 

A. I could not tell you just how far, quite— 

Q. Some distance? 

A. Quite a long lane in there. 

_Q. Some distance? A. Quite a distance. 

@. You stopped the car and waited? A. Yes. 

Q. You waited so long you became impatient and 
asked the driver to blow the horn? 

A. I thought it was a funny place to have me 
drive. I didn’t like it, and wanted to go back 
home, and told the driver to blow a horn to see if 
he would come. 
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Q. What kind of business did you imagine this 
man would have when he asked you to take a drive 
with him? | 

A. I didn’t have any idea as to what kind of bus- 
iness. 

Q. You blew the horn and the chauffeur blew 
the horn, and finally this man appeared? 

A. He appeared. 

@. And got in the car with you? A. Yes. 

Q. And you bcth sat in the back seat? A. Yes. 
[112-31] 

Q. And then you took a drive? 

A. We took a drive. 

Q. Do you know where you drove? 

A. Drove out toward Waikiki and to some place, 
I think Kapiolani Park, and back. 

Q. When Mr.—, who was the driver? 

A. Kamihara. 

Q. When the chauffeur came in and got you he 
did not say anything to you about this man, did 
he? 

A. No, he did not. He just simply drove me. 

Q. On this drive to Waikiki you had this con- 
versation with Lee Choy? A. Yes. 

Q. And he explained to you that he had,,—that 
he wanted a woman to smuggle opium for him? 

A. He did. 

Q. Did he tell you how much it was going to 
pay the woman to smuggle opium for him? 

A. He did not tell me that night. 
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Q. He explained that these various Presidents 
were the boats that would be— 

A. Yes, he did. 

Q. And told you that a boat would be in in about 
two weeks? A. Yes. 

Q. Did he explain how he would get the opium 
off the boat or anything of that sort, any of the 
details of the ‘transaction ? 

A. He said that he had had a woman taking off 
the boat, [113-32] but he did not say how she 
took it off. 

Q. This, I believe you said, was the first time 
you had anything to do with opium smuggling? 

A. Yes, sir. 

Q. As a result of the conversation you had with 
Lee Choy while driving out toward Waikiki that 
evening,—by the way, first I will ask you, did you 
see anybody else or talk to anybody else during 
that trip? A. No. 

Q. No one? 

The COURT.—This conversation between your- 
self and Lee Choy, was that sufficiently loud for the 
driver to hear you, to understand what you were 
Saying ? A. We were not talking loud. 

The COURT.—You are pretty sure no one else, 
so far as you know, knew you were out driving 
with Lee Choy that night? 

A. I am positive no one else heard our conver- 
sation. 

The COURT.—Did he tell you where he lived? 

A. He told me he lived at 13th Avenue, Kaimuki. 
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The COURT.—Anything else? 

A. But I found out afterwards he did not live 
there. 

Q. Did he tell you anything else about his per- 
sonal affairs? 

A. He, told me he had some relatives on Fort 
Street running a store. 

Q. Did he tell you anything about what he was 
doing in this lane where you went to meet him? 

A. No, he did not. 

Q. He did not identify that as any particular 
place? [114-33] A. No. 

Q. As a result of this conversation you had with 
Lee Choy in the automobile this night, did you or 
did you not arrive at a definite understanding that 
you would smuggle opium for him? 

A. I decided that I would not. 

Q. You told him so? A. Yes. 

Q. So that the transaction was closed as far as 
you were concerned, and you came back ? A. Yes. 

Q. Did he drive you back to your house? 

A. We drove up to Nuuanu Street and when the 
ear came to the lane I asked the driver to stop, 
and I got out at Nuuanu and walked into the lane. 

Q. Lee Choy went away with the driver? 

A. Yes. 

Q. Did you have a conversation with the driver 
that night? A. No. 

Q. None at all? 

A. He came and got me and took me away. 

Q. Do you know anybody who knows Lee Choy? 
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Have you ever heard of Lee Choy before this 
night ? A. Never have. 

Q. Don’t you know anything about him? 

A. Didn’t know anything about him. 

@. You only knew the driver from having ridden 
with him for several months? 

A. I knew the driver. [115-34] 

Q. That was two weeks before the 18th, as near 
as you can place it? A. Yes. 

Q. You didn’t see Lee Choy between that time and 
the time this occurrence took place, or did you? 

A. I never saw him or heard from him until the 
night of the 18th, two weeks later. 

Q. Do you remember how Lee Choy was dressed 
the night you saw him first? 

A. He had on white sport shirt, open in the 
neck. 

Q. A white sport shirt open in the neck? 

A. Yes, one with short sleeves and opened in the 
neck, some kind of khaki pants, looked like they had 
been washed, bleached out. 

The COURT.—Had no coat? 

A. Had no coat on. Looked real white at night, 
the pants, under the lights looked almost white. I 
think they were khaki. 

Q. Long trousers or did he have leggings? 

A. I don’t think he had any leggings on. 

Q. Did he have a hat on? 

A. Yes, he had va hatvom 

Q. A straw hat? 

A. I don’t know what kind of a hat. 
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Q. He did not have any coat on? 

A. Didn’t have a coat on. 

Q. How far out did you go on Waikiki. How 
far out toward Waikiki did you go? 

A. I think we went as far as Kapiolani Road, 
then out [116-35] and back Beretania Way. 

Q. How far out is that? 

A. Kapiolani Road is the other side of the Moana 
Hotel. 
The other side of the Moana Hotel? 
. Out past the Moana Hotel. 
. The road that goes over to Jkaimuki? 
Yes. 
. Then you went over to Kaimuki? 
. We went out Kapiolani, and out Kapahulu 
Road, and then drove back. I don’t know the 
names of the streets. 

Q. What time was it that you left and went back 
to the house at night? 

A. I didn’t look at the clock. I don’t know the 
exact time. 

Q. About 11 o’clock? 

A. I don’t believe it was that late. 

Q. But it was,—your drive took probably three- 
quarters of an hour or an hour? 

A. I think around 45 minutes. 

Q. All right. You didn’t see him again until 
the night of your arrest? A. J did now 

Q. And that night he came to your house? 

A. Yes. 

Q. And with this same driver? A. Yes. 
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@. And stopped in front of your house as he 
had done before? A. Yes. 


Q. You heard the automobile stop and came out— 
[117-36] 


A. I did not go out. He came in. 

@. You opened the door? 

A. The door was not closed. The door was open. 
@. You were there. Was anybody else there? 
A. Nobody except my grandmother. 

Q. Your grandmother was there? A. Yes. 
@. This aged lady is your grandmother? 

A. The lady with white hair. 


Q. She was there and heard everything that was 
said at that time? 

A. She was in the bedroom reading; had the 
door about half closed. 

Q. Her bedroom is adjoining the other room, I 
suppose ? A. Yes. . 

Q. She did not see Lee Choy come in the first 
time ? 

A. No, he did not go in my house the first time. 

Q. He came in and you recognized him as the 
man you had this ride with before? Ay “Yes! 

@. What did he say?: 

A. Said he was working to-night, I says what 
kind of work, and he said the steamer was in. 

Q. By that you understood the steamer that the 
opium was supposed to come on? 

A. He told me he wanted to go on the steamer, 
and me to make two trips from the steamer. 

@. Did you recognize,—you understood what 
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steamer he meant and what the work was, from your 
previous conversation? [118-37] 

A. Yes, I understood. 

Q. Did you explain to him that you had told him 
that you would not do that sort of work for him? 

A. I did. I told him I did not want to have 
anything to do with him. 

Q. And that you had not changed your mind at 
all? 

A. I told him I did not care to go at all. He 
insisted that I go and told me that it would be 
all right, that I could go on the steamer without 
any trouble by telling them that I was a passenger 
as they did not examine women, that I would not be 
bothered. 

@. When was it that he told you you would get 
three hundred dollars for these two trips? 

A. On this night. 

Q. At that time. Is that right? A. Yes; 

Q. By the way, did you get any part of that 
three hundred dollars? A. I never got anything. 

Q. When you brought your first load ashore noth- 
Ing was said about payment? 

A. When I brought the first load it was getting 
late. He wanted me to get back quick and get a 
second load, before 11 o’clock. 

Q. But there was nothing said? 

A. Nothing said about any money then. 

Q. About how long were you talking there, would 
you say, before you finally agreed to go? 

A. I think about 15 minutes. 
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Q. Was anything said about payment being made 
in advance [119—38] or after the thing was done? 

A. There was nothing said about when he 
would pay. 

Q. You had no doubt but what he would pay? 

A. I had no doubt but what he would pay me. 

Q. You trusted him perfectly. You understood 
the risk you were taking in doing a thing of this 
kind? A. I guess I did not realize it. 

Q. You understood what it was, it was a crime? 

A. I understood he wanted me to smuggle opium. 

Q. You knew you were committing a crime, didn’t 
you? 

A. I had never had any dealings of this kind be- 
fore. I didn’t know much about it. 

Q. You certainly knew it was against the law to 
smuggle opium? A. Yes, I knew that. 

Q. You knew it was something for which you 
might be arrested, didn’t you? A. Yes. 
[120— (39-40) ] 


(From cross-examination of Mrs. Alapa, by Mr. 
ULRICH, Nov. 8, ’22.) 

@. You made no arrangement as to how this 
money was to be paid to you before you took the 
risk ? 

A. I did not make any arrangements about the 
money. He said he would pay me $300 for the two 
trips. I did not ask him for the money in advance. 

Q. You got dressed then? A. I got dressed. 

Q. What kind of dress did you put on? 
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A. A white dress and blue cape. 

Q. I don’t know much about dresses. Was it 
a loose sort of dress? 

A. He told me to put on the loosest dress I had. 
I put on the loosest dress I had. 

Q. And this blue cape? A. And the blue cape. 

The COURT.—Did the cape have sleeves in it, or 
without ? 

A. There is not any sleeves, just throw over your 
shoulder. The cape is blue on the outside, kind of 
henna on the inside,—lined with henna. 

Q. Do you know any other Chinamen who have 
ever spoken to you about opium? Have you ever 
been approached in this way before by other China- 
men? A. I never have. 

Q. You put on this loose-fitting white dress and 
blue cape and all this time the automobile was waiting 
outside ? A. Yes. 

Q. With Yamahara waiting with it? A. Yes. 

Q. I want to know about what time, as near as 
you can place it, [121—41]~ that Lee Choy arrived 
at your house that night? A. About 9:40. 

Q. How do you fix it as about 9:45? 

A. I had been out that evening with my grand- 
mother, and knew I got home at 9:30 when I looked 
at the clock. 

Q. So that he came a few minutes after, and you 
can place it pretty definitely at about 9:45 that he 
came. How long was it before you started to go 
away ? A. I think about 15 minutes. 
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Q. It did not take you very long to decide to do 
this thing? A. It did not. 

Q. You got in the car with Lee Choy? De NBS. 

Q. How was he dressed on this occasion? 

A. Dressed in a sport shitt. , 

Q. The same way he had been dressed two weeks be- 
fore? 

A. He was dressed in a sport shirt, I told you, the 
night you spoke of to me. 

Q. The night you had a ride to Waikiki? 

A. On the first night? He had on a dark suit. 

Q. So that all the testimony you have given as to 
the khaki trousers and the sport shirt did not refer 
to the occasion of the ride to Waikiki? 

A. No, that was the ride the night we went to the 
steamer. 

Q. I want to know how he was dressed the night 
you went to Waikiki? 

A. He was dressed in a dark suit that night. 

@. He had a coat on that night? 

A. He had a suit coat on, that night. [122—42] 

Q. Did he have a hat on that night? 

A. He had a hat on. 

Q. You did not see him the first night inside of a 
house or in a lighted room or anything like that at 
all, did you? A. No, I did not. 

Q. Simply outside in the automobile, and on your 
front porch? A. Yes. 

Q. Now then this second night, the night of the 
opium smuggling, you left your house about 9 
o’clock, that is right is it? A. About 10 o’clock. 
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Q. 9:45 was the time he came in, and you drove 
down directly to the wharf? A. Yes. 

Q. In the meanwhile he was explaining to you 
the modus operandi, how you were to act, what you 
were to say, and everything of that sort? 

A. He explained those things in the ear. 

Q. In the car as you were going down? 

A. Yes, sir. 

Q. You arrived at the wharf, he told you to wait 
awhile and then go on the boat? 

A. He got off the car before he stopped the car, 
and went ahead of me. 

Q. Did you see anyone or talk to anyone before 
you were left there, before he left you there? 

A. I did not talk to anyone. 

@. He left you, while you waited in the car? 
[123—43] 

A. He left me, and told the chauffeur where to 
stop the car, and for me to sit there two or three 
minutes and then follow him. 

Q. He got out before the car stopped? 

A. He got out before the chauffeur stopped the 
car, before we come to the point where we left it, a 
little ways before the chauffeur stopped the ear. 

Q. You mean the car stopped. How far away 
was it when the car stopped the first time? 

A. About a block or so,—that is where he got off. 

Q. He got off and told the chauffeur where to stop 
the car. A. Yes. 

@. And the car went on, and so far as you know 
he followed on foot? 
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A. He run along and the chauffeur drove along 
and stopped. He went toward pier 7. 

Q. You saw him running over on the pier? 

A. Yes. I remained in the car. 

@. Where did you stop? 

A. Stopped at the sidewalk there by the pier. 

Q. You drove down Fort Street? 

A. I don’t know all the streets. I could not tell 
you what streets. 

Q. You don’t know whether you drove down Fort 
Street or the next street? 

A. I don’t know which. 

Q. Did you drive down the street that the street- 
car runs on? 

A. I don’t know that either. [12444] 

Q. Did you stop,—you know the piers. Is this 
pier the pier at the end of Fort Street? 

A. I don’t know what street pier 7 is at. 

Q. Is it at the end of a street? A. The pier? 

Q. What kind of a pier is it, a pier with a wooden 
floor and high sides? 

A. Pier 7? Why I had to go up stairs to get 
to the steamer. 

Q. And you boarded the steamer from a sort 
of platform, after you had gone up the stairs? 

A. After I went from the stairs along the street, 
up pier 7, I walked way back and went. on to the 
gang-plank. 

Q. The custom-house officer stopped you and 
asked if you were a passenger ? 
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A. He stopped me and asked if I was a passen- 
ger, and I told him that I was. 

Q. Before you went on the gang-plank,—by 
the way,—where was the custom-house officer ? 

A. Standing right by the foot of the gang-plank. 
Lee Choy was on the steamer at the head of the 
gang-plank. 

Q. Would you know that custom’s officer if you 
saw him again? A, Yes, 

Q. Was anybody else standing at the head of the 
gang-plank with Lee Choy? 

A. There was several people ‘ahaa I don’t Slow 
who he was with. 

Q. He was in plain view; no trouble about seeing 
this man? [125—45]| 

A. Oh, yes; had no trouble in finding him at all. 

Q. Rather conspicuous, as a matter of fact, with- 
out any coat there, wasn’t he? 

A. Dressed all in light clothes. 

Q. You went on up the gang-plank and met him? 

A. Yes. - 

Q. Did he come right up to meet you or move off? 

A. When I got off the gang-plank I stepped up to 
him and he says, ‘‘Follow me” and I followed him. 

Q. And he lead you down into the bottom of the 
ship somewhere? 

A. Down into the bottom of the ship somewhere. 

Q. Of course you understand there is no doubt 
you were on that boat. J am trying to get all these 
details to see where you went,— You went down 
into the bottom of the boat? AL Y¥ es 
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Q. There you met Chinamen? 

A. He rapped on the door of a stateroom that 
some Chinese were sleeping in, and they opened 
the door and we went in there. 

Q. Were there several Chinese? 

A. Two or three. 

Q. Would you recognize any of those Chinese if 
you saw them again? 

A. No, I don’t think so. 

Q. You do not think you would recognize any 
of them. Was there any one particular Chinese 
who seemed to talk about with regard to the opium 
than any other? [126—46] A. They all talked. 
. Did any of them talk to you in English? 

No. 

. All talked in Chinese? A. Yes. 

. Where did you get this opium now? 

. This opium was not in this room. I waited 
in the stateroom until somebody brought it into 
the stateroom. 

Q. By ‘‘stateroom’’ you mean this place where 
all these Chinese were sleeping and talking? 

A. Yes. 

Q. How many Chinese were there? 

A. Two or three. 

Q. Somebody brought the opium to the stateroom 
after you had gone to this room down in the bot- 
tom of the boat? A. Yes. 

Q. Would you recognize that person who brought 
up the opium to that room? 
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A. I did not see the person who brought the 
opium. I was sitting in a chair and they brought 
the opium to the door, and when T saw it it was in 
Lee Choy’s hands. I could not identify the man 
who brought it to the room. 

Q. So that you could not identify anybody except 
Lee Choy after you got on that boat? Any other 
person you saw who had been there and would have 
been able to see whether you were there? 

A. I saw a lot of Chinese but they all looked 
about alike to me; I could not identify them. 
[12747] 

Q. Were the Chinese dressed in European clothes 
or Chinese clothes? 

A. They appeared to be through with their work, 
and was lying down resting. 

Q. Did they have on the garb of stewards’ uni- 
forms, or were they dressed in Oriental costumes? 

A. Most of them was dressed in just undershirt 
and some kind of white pants. 

Q. And in this stateroom Lee Choy helped you 
put on this jacket? 

A. He held the jacket and I put my arms in the 
jacket. 

G. To do that you had to take off the upper part 
of your dress? A. Yes: 

Q. You just took your,— Did you take off your 
whole dress or just the top part of it? 

A. Just simply opened it up, slipped my arms 
down and put the jacket on. 

Q. Underneath? 
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A. Underneath the outside gown. 
. This was a one-piece dress was it? 
. Yes, it was a one-piece dress. 
. And hung down pretty near to your knees? 
. The Jacket you mean? 
Yes; A. Yes. 
. You had room to button your dress up? 
. I had a white belt on the dress and I could 
not fasten my belt; I had to leave the belt be untied. 
[128—48] 

Q. Lee Choy assisted you to put that on? 

A. He did. 

@. And fix up your dress again afterwards? 

A. He did. 

Q. And before you put your cape on? 

A. I put my dress on, buttoned it up and put my 
cape on. 

Q. And you went out of the stateroom? 

A. He told me a Chinese would lead me to the 
gang-plank, so when I opened the door a Chinese 
was standing there and I followed him. 

Q. I wonder, Mrs. Alapa, if you would be able to 
go onto the steamer, ‘‘President Wilson,’’ and go 
to the place where you went that evening on that 
occasion, that is, to the stateroom; the same room? 

A. I don’t think I could. 

Q. If it would be possible you could identify any- 
body, if any of the same people were there as were 
there on that occasion. I say that because I under- 
stand the boat is now in port. 
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A. I don’t know that I could take you to the 
same stateroom; there are lots of staterooms on that 
steamer. JI did not look at the number. 

Q. Do you think you could identify any of the 
Chinese at all? 

A. I probably could identify the man that lead 
me to the gang-plank. 

@. He came to the door and Lee Choy told you 
that he would take you to the gang-plank ? 

A. Yes. [129—49] 

Q. And he walked ahead of you? 

A. He walked ahead of me. 

Q. How was he dressed. Did he have on merely 
a shirt and trousers? 

A. He was dressed in some kind of white cloth; I 
didn’t pay much attention to him. 

Q. Sort of like a steward? A. Waiter. 

Q. You think you might be able to identify that 
man? 

A. I think that I could, but I am not positive. 

Q. Did he take you to the same gang-plank that 
you have gone on? A. Yes. 

Q. Where was Lee Choy in the meanwhile? 

A. He was in the stateroom. 

Q. You left him behind you? 

A. Yes, he told me to go ahead and wait in the 
machine for him outside, and he would come later. 

Q. You went on down the gang-plank past the 
same custom officer whom you had seen before? 

A. Yes, past the same custom’s officer. 

Q. He said nothing to you? 
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A. He said nothing to me. 

Q. Do you know whether he saw you— He saw 
you, didn’t he, when you passed him? 

A. That I do not know. I saw him, 

Q. You probably were thinking about being seen 
at the time and would be paying pretty close atten- 
tion to whether people were noticing you. Did he 
seem to observe you when [130—50] you went 
past or not? 

A. He was talking to somebody I believe and he 
glanced at me, I think, but he didn’t say anything. 

Q. You went off and got in the machine? 

A. Yes, I went off and got in the machine. 

Q. You waited there for just a few minutes and 
Lee Choy came and joined you? A. Yes. 

@. Then the chauffeur drove the car to some place 
to which Lee Choy had directed him? A. Yes. 

Q. Where was this place? 

A. I could not tell you that because I do not know 
the lanes or the street; it was a Chinese lady’s house 
that he took us. 

Q. Do you know whether it was anywhere in the 
neighborhood of the house you live in? 

A. No, it was not in that neighborhood. 

Q. It was the same place that you went back to 
later with McDuffie, that is right? A. Yes. 

Q. When you got to that place you and Lee Choy 
got out of the car? A. Yes. 

Q. And you went into the house? A. Yes. 

Q. And inside of the house there were present 
what people? 
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A. A Chinese lady met us at the door. 
~ Q. A Chinese lady? [181—51] A. Yes. 

Q@. One Chinese lady? A. Yes. 

Q. Would you recognize that Chinese lady if you 
saw her again? A. Yes. 

Q. Was it a young woman? A. Middle aged. 

Q. A middle-aged Chinese lady. Was there any- 
one else there? 

A. I did not see anyone else. 

The COURT.—Q. Lee Choy went in the room 
with you? A. Yes. 

@. When you say you did not see anyone else, 
did you have any reason to believe there was anyone 
else around the place? 

A. The place was very quiet. I walked in the 
room and Lee Choy walked in with me, and he was 
wanting me to hurry, he wanted me to go back to 
the steamer a second time. I did not pay any at- 
tention whether there was anybody else in the house 
or not. The only one I saw was the Chinese lady. 

. Did she talk in English? A. She did not. 
. You did not talk to her at all? A. No. 

. She spoke with Lee Choy in Chinese? 

Yes. 

. You undid your dress and took your jacket 
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off ? 

A. I unfastened the dress, took the jacket off, 
and laid [132—52] it on the stand that was in 
the center of the room. 

q@. And she took it? 

A. No, Lee Choy took it. Lee Choy picked it 
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up and put it in a chair and then Lee Choy and the 
Chinese lady counted the tins of opium. 

. And found one missing? 

. One missing, they said. 

. Who told you that? 

. He told me there was one missing. 

. And you left with him? 

. We left together and went back to the ma- 
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chine. 
Q. You wanted to quit that time? A. Yes. 
Q. Did you offer to quit for half the three hun- 


dred? 


. You went in the car together ? 
. Yes, both of us. 


What time? 
. It was pretty close to 11 o’clock. He said 


we would have to hurry because at 11 o’clock they 
changed custom inspectors. 

Q. You drove back to the boat? A. Yes. 

Q. And practically the same thing happened the 
second [1383—53] time as the first so far as get- 
ting on the boat was concerned ? 

A. About the same thing. 

Q. He went ahead of you? A. Yes. 


A. There was nothing said about the money. 
Q. Nothing said about money at all? 

A. Nothing at all. 

@. So you simply said you wanted to quit? 
ees: 

Q. He wanted you to go out and get another load? 
A. Yes. 

Q 

A 

Q). 

A 
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Q. You went on and found him waiting at the 
top of the gang-plank ? A. Yes. 

Q. You went past the same custom-house officer ? 

A. Yes. 

Q. You knew it was the same custom officer? 

A. Yes. 

Q. And Lee Choy, with his shirt and everything, 
was up at the top of the gang-plank just as he had 
been before? A. Yes. 

Q. Do you remember whether anybody else was 
there on that occasion except Lee Choy, if you can 
remember? A. There was several people there. 

Q. Mrs. Alapa, think of both times you were on 
that boat, all the time you were there with Lee 
Choy and near Lee Choy, can you think of any per- 
son you can remember that ever saw Lee Choy on 
the boat with you at that time? 

A. The only ones I saw Lee Choy talking to was 
the Chinese, 

Q. Did you see any white people while you were 
on that boat? 

A. I did not see him talk to any white people. 

@. Of course the custom’s officer would know 
probably [134—54] if Lee Choy went on the 
boat twice just ahead of you. 

(No response. ) 

Q. You got on the boat again? A. Yes. 

Q. You did not go down below, but went to the 
first-class passenger’s room? A. Yes. 

Q. You went into a stateroom? A. Yes. 
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Q. After you had been there did he leave you 
there at all? a. Meas 

Q. Did he talk to anyone before you? 

A. He talked to some Chinese. 

Q. Somebody going to the stateroom? 

Aw Ves 

Q. He followed,—a little ahead of you on the 
deck ? A. A little ahead of me on the deck: 


Q. You followed a short distance behind him? 
A. Yes. 

Q. You did not walk. together? A. Yes. 

Q. Close enough so that you could follow him? 
A. Yes. 

@. You were just ahead of him, on the first trip? 
A. Yes. 

Q 


. You sat down, threw off the fan, and some- 
body came with this vest of opium? 

A. Yes. [185—9d9] 

Q. Do you know whether it was one of the persons 
you had seen when you were there before, the first 
time ? A. I don’t know that. 

Q. Would you recognize the man again who 
brought the opium the second time? 

A. I didn’t see the man. 

Q. You didn’t see the man? 

A. No, I didn’t see him. 

Q. Something the same sort of thing that hap- 
pened the first time, someone came In, you don’t 
know who he was and what he looked like? 

A. Yes. 
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Q. Did he stay while you put on the vest? 

A. There was a Chinese in the room on the sec- 
ond time I put on the opium, but I didn’t pay any 
attention to him. 

Q. Was he the one who brought the opium? 

A. I don’t know. 

Q. Surely you know whether there was one China- 
man in there besides the man you went there with, 
whom you say was Lee Choy? 

A., From the first stateroom we went to a second. 
There was no Chinese in the stateroom when we 
entered the room, after we had entered the room 
and were sitting down there was a Chinese came, 
and there was another Chinese came. I don’t know 
which one brought the opium. 

@. So there were two Chinese besides Lee Choy 
in there while you put on this vest? 

A. One Chinese in the room while I put on the 
vest. There is two that had been to the room. 
[ 186—56 | : 

Q. Do you think you could recognize either of 
those two? 

A. Possibly I could, but I am not positive. 

Q. The same sort of thing,—the thing was ad- 
justed in the same way the second time, as it was 
upon the first occasion? A. Yes. 

Q. You took down your dress and put it on and 
tied your dress and put on your cape and went off? 

A. Yes. | 

Q. Then in leaving did you go ahead or Lee Choy 
go ahead? 
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A. I went ahead as I had before. 

Q. Do you know whether anyone saw you go in 
the stateroom? 

A. J don’t know. I did not see anyone. 

Q. Could you go to that stateroom again if taken 
to the ‘‘President Wilson’’? 

A. I don’t think I could because I didn’t look at 
the number of it, 

Q. You know what deck it was on, in respect to 
the deck you went on that boat from the wharf ? 

A. I don’t remember what deck it was on either. 

Q. Don’t you remember if you went upstairs or 
downstairs ? 

A. We went upstairs. I don’t remember if we 
went up one stairs or two. 

@. Then you came down, and where did you see 
Lee Choy,—he waited behind ? 

A. Lee Choy waited on the steamer. I went 
ahead of him. [137—57] 

Q. As you had done before? A. Yes. 

Q. You don’t know whether he followed along 
behind or anything of that sort? 

A. I didn’t see Lee Choy any more after I left 
that second time, because I was arrested and taken 
away before he came up. 

Q. Then you went down the gang-plank and the 
same custom’s man was there? A. Yes. 

Q. Where were you when you were arrested? 

A. I was on the street in front of pier 7. 

@. You were on the street in front of pier 7. 
You had gotten clear off the pier? 
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A. Yes. I had walked to the sidewalk and stop- 
ped there. 

Q. At the time had you gotten to your car, to the 
automobile yet? 

A. I hadn’t got to the machine yet. 

Q. Mr. McDuffie and Stevenson and all these 
gentlemen whom you have identified here came up 
and stopped you? A. Yes. 

@. And asked you whether you had liquor or not? 

A. Asked me if I had liquor on my person and I 
said, ‘‘No.’’ They asked me if I had anything else. 
I didn’t answer. 

Q. Did they search you, feel your person? 

Pelinevdid not. . 

Q. You hadn’t told them at that time that you 
had anything else, except that you hadn’t liquor? 

A. I didn’t tell them. 

Q. And they made no effort to search you until 
you got to [138—58] the station? 

A. They had no right to search me. 

Q. They did not search you until you got to the 
station ? A. They didn’t do it. 

Q. The man who was sitting in the car with you 
was Stevenson, and felt the opium you say, and said 
you were loaded with it? A. Yes. 

(Recess taken from 10:30 to 10:45 A. M.) 

Q. Mrs. Alapa, when you got off the boat the 
second time and were arrested you had arranged 
with a man, whom you say was Lee Choy, to follow 
you and get in the same car again as you had done 
before, is that right? A. To do what? 
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Q. It was arranged between you he was to fol- 
low just as you had before? A. Yes. 

Q. Did you tell the officers he was going to join 
you in a moment? 

A. I told them that somebody was. 

@. Did you tell them that somebody was impli- 
eated in this transaction with you? 

A. Yes, I did. 

Q. So, that they knew if they waited for a few 
minutes they would have the man? 

A. They knew they would find him. 

(). Did they wait? 

A. They did not wait. [139—59] 

@. Now how much had you told before you went 
over to the police station? Had you told him you 
were working for somebody else? 

A. No, I had not. I told them that I was wait- 
ing for a party? 

Q. And that this party was working with you 
or what? 

A. I did not tell them he was working with me. 

Q. Did you describe the party you were waiting 
for? A. I did not. 

Q. Didn’t tell them what he looked like, 
whether a Chinaman or a white man or what he 
was? A. No. 

Q. Did you admit any guilt at all before you 
left for the police station? A. Before I left? 

Q. Left for the police station ? 

A. No. They asked me if I had anything else 
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on me after I told them I did not have liquor. I 
simply didn’t answer them. 

Q. They arrested you before you reached the 
automobile ? A. Yes, they arrested me, [ think. 
@. Did you say ‘over here is my automobile’’? 

A. No. 

@. Did they ask you whether you had an automo- 
bile or not? 

A. No, they had seen me in the car, I guess. 
They said they wanted to arrest the chauffeur too. 

Q. You didn’t point out the chauffeur ? 

A. No, I didn’t point out the chauffeur. 

Q. They went right over and arrested this par- 
ticular [140—60] chauffeur. 

A. They went over with me. We got in the 
chauffeur’s car. 

Q. Were there any other cars around there? 

A. Yes, there were others around there. 

Q. They simply went right over and got into this 
particular car, and taking you with them? 

A. Yes, 

Q. And you told them you were waiting for some- 
body, and they simply went off to the police station ? 

A. Yes. 

Q. You got in the car with McDuffie sitting on 
one side of you at the back, is that right? 

A. Mr. Stevenson was sitting at the right-hand 
side of me as we drove to the police station. 

Q. Wasn’t Mr. McDuffie sitting on one side of 
you? 

A. He was in the machine, I think he was in the 
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front of the car at that time. I believe Mr. Wells 
and Mr. Wrinkle was in the back seat with me. 

Q. You were sitting in the middle? 

A. Yes, I was in the middle as we drove to the 
police station. 

Q. One of the other officers sat in front? 

Aue Mes: 

Q. Did you talk to these officers about this mat- 
ter at all on the way to the police station ? 

A. We were going to the police station, and be- 
fore we left for the police station Mr. Stevenson 
touched me and [141—61] after he touched my 
side he said, ‘‘She is loaded.”’ 

Q. There was nothing said about what you were 
loaded with? A. No. 

Q. Opium was not mentioned ? A. No. 

Q. Nothing said about opium at all until you got 
to the police station where the opium was found, 
is that right? 

A. Nothing said that I remember of. 

Q. Then you went directly to the police station? 

A. Yes. 

Q. You did not do anything,—stop on the way? 

A. Went directly to the police station. 

Q. When you got to the police station you were 
taken into the matron? 

A. I was taken upstairs to the room,—I don’t 
know whose room it was. 

Q. A matron was called? 

A. A matron was called. 

Q. She took your dress off, took off— 
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A. She told me to unfasten my dress and I un- 
fastened this and helped untie the jacket and took 
it off. 

Q. Was anyone else present ? 

A. The officers were just outside the door. 

Q. Anyone inside with you? 

A. Just the matron and I, I think. 

Q. Now then when this opium was found I sup- 
pose the officers came back in, didn’t they? [142— 
62 | A. Yes, some of them came in. 

Q. She handed it over to them? A. Yes. 

Q. Do you know who she handed it to? 

A. I don’t remember. 

Q. Then you had a talk with somebody I suppose, 
didn’t you? 

A. Then they asked me to take them where I 
had taken the other opium to. 

Q. How did they know there was any other 
opium ? 

A. They saw me the first time I came off the 
steamer. 

Q. They told you then they had seen you when 
you came off before? 

A. Yes, some time during the conversation. 

Q. What conversation? Did you have a conversa- 
tion with somebody before you were searched at 
the police station ? A. Not that I remember of. 

Q. When was it that they had seen you come off 
before ? 

A. They asked me to take them to the place that 
I had taken the opium. 
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Q. How did they know? 

A. Maybe they were suspicious. They said they 
had seen me; they had seen me the first time I came 
off the steamer, they said. 

Q. Who said that? A. The officers. 

Q. What officers? 

A. Wells and Stevenson. [1483—63] 

Q. Weren’t you talking with some one officer in 
particular ? A. All talking to me at once. 

Q. They asked you to take them where you had 
gone before? 

A. Told me to tell them where I had taken the 
opium, . 

Q. Now then did you tell them; did you admit 
then you had taken it off before? A. Yes, I did. 

Q. You admitted that you had taken opium be- 
fore? A. Yes. 

@. You were ready to take them? 

A. I told them I would try to identify the house 
if the driver could stop at the place he stopped 
before, 

Q. Before they asked you to do that, had any- 
body said anything as to what would be,—what 
would be done with you if you did this thing or the 
other thing? A. Nothing said. 

Q. Nothing said about making a clean breast of 
it, show us where the opium was? 

A. Nobody asked me anything about it. 

Q. You told them what you have on your own 
volition? A. It was all my own free will. 

Q. You are very sure of that? A. Iam. 
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Q. You are sure when you started off to show 
them where the opium was you did so simply be- 
cause you wanted to expose this plot, not because 
you expected any favors or anything of that sort? 

A. I told them simply because I knew I had did 
wrong [144—64] and was willing to admit it. 

@. You admitted it as soon as they saw the opium. 
They saw the opium and told you they had seen you 
before. And where was the driver all this time, 
do you know? A. The driver of the machine. 

Q. Kamahara? 

A. When I went upstairs to take the opium off 
IT don’t know where the driver was; I did not see 
Inuit 

Q. You went down and told the driver,—they told 
the driver to go where he had gone before? 

A. They told the driver to drive the car to the 
point where he drove before, then he drove and stop- 
ped and they asked me to identify the house and I 
did. 

Q. Now you don’t know,—of course you did not 
hear any of the conversation that took place be- 
tween them and the driver, did you? 

A. Why they made him take them to the place 
where he stopped before. 

Q. You don’t know,—you didn’t hear him admit 
that he had been transporting opium before, he 
knew where the place was, or he had gone there 
before or any place whatever, because he also knew 
he had done wrong? 

A. No, I didn’t hear him. 


124 Lee Choy vs. 


(Testimony of Eunice C. Alapa.) 

Q. You went over to his place? A. Yes. 

Q. Who went with you? 

A. Mr. McDuffie, Mr. Stevenson, Mr. Wells and 
Mr. Wrinkle. 

Q. The same crowd that came up from the boat 
with you? : 

A. The same crowd that was there when I was 
arrested. [145—65] 

Q. When you got to this house the driver stop- 
ped and you said, ‘‘That is the house’’? 

A. The driver stopped and ‘we had to walk in a 
little lane from the car; we walked in the lane and I 
identified the house to the officers. 

Q. Did you go into the house? 

A. I didn’t go into the house with the officers. 
I stood on the porch. They met the Chinese lady 
and asked me if that was the woman who took the 
opium that Lee Choy brought before, and I said it 
was. 

Q. The same woman was there? 

A. The same woman. 

Q. Did you see anybody else there at that time? 

A. Yes, sir; the officers asked me to come inside, 
and several Chinese asleep; they woke each one of 
them up. 

Q. You did go inside then? 

A. Yes, after they had gone in. 

Q. They woke up several Chinese? 

A. Woke up several Chinese that were sleeping, 
and asked me if that was the Chinese that was with 
me smuggling opium, and I told them no. 
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Q. Didn’t you tell them, since you had conceived 
the idea of making right for what you done wrong, 
that this Chinaman had stayed back on the boat 
there ? A. Afterwards I told them. 

Q. Not at this time? 

A. Some time after they pulled the opium off 
me I told them about. him. 

Q. You did not decide to tell about that until 
you got [146—66]| to the police station? 

A. I knew I was arrested and I would have to go 
to the police station. 

Q. You knew perfectly well it would have been 
very easy to have gotten these Chinamen that 
were on the boat with you, if you wanted to? 

A. I told them to wait, I had somebody else on 
there. They did not want to wait. 

Q. You saw no one else that you knew in the 
house? 

A. I saw no one in the house I could identify 
but the Chinese woman. 

Q. You would know her if you saw her again? 

A. I think I would. 

Q. What did she say, if any thing, or do you 
know ? A. She talked Chinese. 

Q. You mean to the officers? 

A. Yes. I don’t know what she said to the offi- 
cers. They told her they were going to search 
the house, and I guess she told them to search it. 
They searched it. 

@. They searched it while you were there? 
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A. Yes. 

@. Then you went back to the police station? 

A. We were driving back to the police station. 

@. You went back to the police station? 

A. Yes. 

Q. Now, was anything said to you about your 
having to remain under arrest or about your be- 
ing released from custody if you would do any- 
thing or anything of that sort? 

A. There was not. [147—67] 

Q. You were not told that you would be set at 
liberty if you made these disclosures? 

A. I was not. 

Q. So far as you knew you were going to remain 
under arrest? A. Yes. 

Q. It was quite a surprise to you when you were 
let out? AN, GEE. ih, SOAS. 

Q. Now nobody said anything about,—I want you 
to be perfectly sure about this,— 

A. Nobody said anything to me about it. 

Q. Nobody said anything about it going easier with 
you or about anything of that kind, if you would 
show them these people? 

A. Nothing was said to me. 

Q. When on your way back to the police station 
you passed an automobile, as I understand you, in 
which you saw this man whom you say was Lee 
Choy— A. His car passed ours. 

Q. You mean going in opposite directions? 

A. We were going in the same direction. He was 


The United States of America. 127 


(Testimony of Eunice C. Alapa.) 
in a car. He was in a car that passed our car and 
as soon as I saw the machine I saw him. 

Q. Where was he sitting? 

A. Sitting in the back seat. 

Q. You were also sitting in the back seat of 
your car, were you not? [148-68] 

A. I believe Mr. Wells was one of the officers 
sitting with me. 

(). You were in the back seat? A. Yes. 

Q. That is, this other car came up behind you 
and passed you? A. Yes. 

Q. You were looking into the car as they passed 
and saw this man? A. Yes. 

(. You recognized him at once? A. Yes. 

Q. There was another man sitting with him? 

A. There was another man sitting in the front 
with the chauffeur. 

Q. There was another man sitting in front with 
the chauffeur. Was he sitting alone or not? 

A. I don’t know if he was alone or not. I saw 
him. I don’t remember seeing anybody sitting with 
him. 

Q. You didn’t know the car that he was driving 
in, did you? <A. I did not know the ear, no. 

Q. You didn’t know the chauffeur who was driv- 
ing the car, did you? die smo iz 

Q. Where did he pass you? 

A. I don’t know the name of the street. 

Q. It was on the way from this place where 
you had been [149-69] back to the police station? 
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A. Yes, it was while coming from this house back 
to the police station. 

Q. Was this man hanging over the side of the 
car or leaning out or something like that when he 
passed you? 

A. He was sitting in the back seat. 

Q. Were you looking around for Lee Choy at 
that time, did you expect to have him pass you? 
ANG iecidener. 

Q. You were quite surprised when you saw 
him? A. Quite surprised. 

@. You say somebody in that car called out to 
somebody in your ear, is that right? 

A. Why somebody in my ear said something 
about, ‘‘ Yee Yap’’ and when they said, ‘‘Yee Yap”’ 
that is when I saw Lee Choy. 

Q. What did they say about Yee Yap? 

A. They said, ‘There is Yee Yap in that ma- 
chine.”’ 

Q. Was that one of the officers that was sitting 
by you? ? 

A. I think it was officers that was sitting in the 
front seat that said that. 

Q. What kind of looking man was it that was 
supposed to be ‘‘Yee Yap,”’ a large Chinese,—tall 
or short? 

A. Short, heavy-set man, kind of bald-headed. 

Q. He was sitting in the front seat? 

A. He was sitting in the front seat with the 
driver. 

Q. A short heavy-set man, kind of bald-headed ? 
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A eiies: 

Q. When they ealled out this car stopped? 
[150-70] 

A. Somebody called out for the car to stop, and 
they stopped. 

Q. Did you tell anybody that your accomplice was 
in that car before they called out. Did you say, 
‘‘There is the man’’ or something like that? 

A. I said, ‘‘There is the man.’’ 

Q. Before you had explained everything, how you 
went on the boat? 

A. I had not explained all of that to them, no. 

Q. You told them you smuggled this opium for 
a man? A. Yes. 

Q. Had they asked you to describe the man? 

A. I did. 

®. Tell them what his name was? 

A. Lee. I didn’t know his last name. 

Q. They stopped the car and brought this man 
‘back ? 

A. They brought this man back and asked me 
if he was the right man. 

Q. And you said it was? A. I said it was. 

Q. When the car passed you were you driving,— 
haven’t you any idea of where you were at all? 

A. I have not any idea. 

Q. How far from the police station, how long 
after— 

A. It was close to the police station at that 
time. I don’t know the names of those streets. 
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Q. Was this car going very slowly when it passed 
you or going rapidly? 

A. Oh, he was not going very fast. [151-71] 

Q. It was going fast enough to pass your car? 

A. Yes, it was going fast enough to pass our car. 

Q. Had you made any effort to tell them,—had 
you told them up to that time that this man had 
remained on the boat? 

A. I told him that he had remained on the boat He 
was going to come out and get in the machine with 
me, but they did not wait. 

@. A man came over and you identified him, you 
said, ‘‘That is the man’’? A. Yes. 

Q. Had you ever seen this other man that was 
with him before? 

A. This other Chinese in the machine with him? 

Q. Yes. 

A. I had never seen him before. 

Q. They spoke of him as Yee Yap? 

A. They spoke of him as Yee Yap, but it was 
not Yee Yap; it was a mistake. 

Q. After that what did they do with the man 
whom you identified? 

A. They put Lee Choy in the back seat with me, 
and Mr. McDuffie sat in the back seat and we went 
to the police station. 

The COURT.—Mr. McDuffie sat between you and 
Lee Choy? 

A. He sat on the left-hand side, Lee Choy next 
to Mr. McDuffie. I sat next to Lee Choy. 

Q. Still nothing had been said about your being 
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released or [152-72] about what would be done 
with you, or anything of that sort? 

. Nothing was said to me about it. 

. Then you got to the police station ? A. Yes. 
Were you locked up? 

. No, I was not locked up. 

. What was done with you? 

. I asked him if I could get an attorney to get 
some bonds, and they told me that I had that privi- 
lege if I wanted to call an attorney, and I called 
Mr. Brown but I was unable to get him. 

Q. You called him over the telephone ? 

A. I was unable to get him. Later on Mr. Mc- 
Duffie found him and talked to him, and later this 
other gentleman that was in the car with Lee Choy 
talked with Mr. Brown. I never had any conver- 
sation with Mr. Brown that night. 

Q. How do you know these other people had a 
conversation with him? A. I heard them. 

Q. He came there then? 

A. They had a conversation with him over the 
telephone. 

Q. After they got him over the telephone,—and 
you had been trying to get him before, why didn’t 
you talk to him over the telephone? 

A. The telephone number they had been ringing 
was listed in his name, but he did not live there, 
he lived in the apartment next to that. [153-73] 

Q. After you knew these other men had gotten 
him why didn’t you talk to him? 
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A. Why I didn’t think it was necessary to talk 
to him. 

Q. Why didn’t you think it was necessary, and 
had thought it was necessary a little while before? 

Mr. PATTERSON.—Objected to as counsel is 
arguing with the witness. 

(Argument. ) 

The COURT.—Objection overruled. 

A. This Chinese in talking to Brown on the tele- 
phone tried to get me released. 

Q. What Chinese? 

A. The Chinese that was in the car with Lee Choy. 

Q. He talked to whom on the telephone? 

A. He talked to Brown on the telephone. 

The COURT.—And Lee Choy and yourself were 
there ? A. Lee Choy had been locked up. 

Q. You said on your direct examination that 
somebody directed your release, Mr. Carden or 
somebody, you don’t know who it was. What do 
you mean by that? How do you know somebody 
directed your release? 

A. Mr. MeDuffie talked to Mr. Brown and told 
him there was a woman who had been arrested, and 
wanted to find out about giving some bond, and this 
Chinese took the receiver and talked to Brown. 
Mr. Brown said he could not release me, he would 
phone to Mr. Carden, and find out if I could be 
released. 

Q. You are perfectly sure that before you were 
released nothing had been said to you by way of 
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indicating that [154-74] you were going to be 
released for having done what you did? 

A. There was nothing said to me. 

Q. Now since you have been released you have 
pleaded guilty, have you not? A. I have. 

Q. Now before you pleaded guilty was anything 
said to you by any of the officials by way of sug- 
gesting that you would receive a lighter sentence 
or that you would receive immunity, or that it would 
go less hard with you if you did plead guilty and if 
you testified against Lee Choy? 

A. There was nothing said to me about that. 

Q. Nothing ever has been said to that effect? 

A. Absolutely nothing. 

Q. No officer connected with the government has 
said that? AWN, sim 

Q. You are here testifying against Lee Choy. 
You have pleaded guilty solely because you think 
it is the right thing to do? A. I have. 

Q. You expect no immunity? 

A. I don’t know what the consequences of the 
thing will be. 

Q. You furnished no bond, did you? 

A. I did not. 

Q. You are absolutely free, without bond, is that 
not true? A. I never put up any bond. [155-75] 

Q. Now Mrs. Alapa, you know of course that you 
have not been sentenced, don’t you? 

A. I don’t know. 

Q. You know that you haven’t been sentenced to 
jail or anything of that sort? 
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A. No, my sentence was supposed to be the 18th 
of November. 

Mr. PATTERSON.—It has not arrived yet. 

Q. However that may be, you have not been sen- 
tenced. Mrs. Alapa, you say that you know and 
have known for some months this Japanese chauf- 
feur, IKKamahara,—what is his name,—Kamahara? 

A. Yes. 

Q. What sort of trips has he been taking 
you on, what sort of work has he been doing for 
you during those months? 

A. About 8 months ago I had occasion to eall 
a car to go out riding with my grandmother or 
go and do some shopping and I called this stand 
and I don’t know who answered my eall but they 
gave me his ear, and since then I have used him 
several times. 

Q. What is your source of income, Mrs. Alapa? 

A. I have not been employed since I have been 
in the Hawaiian Islands. I had money when I 
came here. I have been working with a theatrical 
troupe about 15 years. 

Q. You haven’t done anything since you came 
here? 

A. I have not been employed since I came here. 

Q. Mrs. Alapa, I am going to ask you if it 1s 
not a fact that you have been practicing prostitu- 
tion in the [156-76] ‘Territory of Hawaii since 
you have been here? A. No. 

@. You have not had sexual intercourse with men 
for money? 
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Mr. PATTERSON.—That is objected to on the 
grounds the question has already been asked and 
answered. 

(Argument. ) 

The COURT.—I will permit the question. 

Q. I will ask you this question, isn’t it a fact that 
this Japanese driver, Kamahara, has been acting 
for you in the course of the practice of prostitution 
by you, by the way of bringing customers to you? 

A. That is not true. 

Mr. PATTERSON.—We object to that, may it 
please the Court, on the ground that it presumes 
this witness is a prostitute. ; 

The COURT.—I think your question is proper. 
Objection overruled. She has answered the ques- 
tion. She has said it is not true. 

Q. How much money did you have when you came 
down here? 

' Mr. PATTERSON.—Objected to as incompetent, 
irrelevant and immaterial. 

(Argument. ) 

The COURT.—How would that tend to establish 
the guilt of the defendant? 

Mr. ULRICH.—It goes to the credibility of the 
witness; it is not offered for the purpose of estab- 
lishing the guilt or imnocence of the defendant. 
[157-77] 

The COURT.—If confined to that phase solely I 
will permit the question. It goes to the credibility 
of the witness, which is involved in this. I will 
permit the queston. A. I had about $1,500. 
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Q. And you have lived on that $1,500 for a little 
over a year? A. I have. 

Q. And have received no other moneys? 

A. I have not. 

Q. How long have you been living where you 

live now? A. Four months. 

@. Before that where did you live? 

A. I lived up Fort Street. 

@. Whereabouts on Fort Street? 

A. Funchal Lane and Fort Street. 

Q. Have you always gone under the name of Mrs. 
Alapa? A. I have. 

Q. Since your husband’s death have you lived 
with any other man? A. I have not. 

Q. You have not lived with any Chinese? 

A. I have not. 

@. Who is your landlord? A. Tong How. 

Q. And you pay the rent? A. Yes. 

(Redirect follows.) [158-78] 


Redirect Examination. 

(By Mr. PATTERSON.) 

Q. Mrs. Alapa, what nationality was your hus- 
band ? A. Hawaiian. 
. What was his business ? 
. He was a musician. 
. Where did you marry him? 
El] Paso, Texas. 
Was he in a show troupe at that time? 
Manager of a theatrical troupe at that time. 
Where did he die? A. Salt Lake City. 
. Why did you come to the Hawaiian Islands? 
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A. Before he died he asked me to visit his grand- 
mother. 

Q. Did you ever see his grandmother before you 
came here? 

A. I had never seen his grandmother, but I had 
seen his mother. 

Q. Where did you see her? 

A. I met her in San Francisco while she was on 
her way to the Hawaiian Islands from Salt Lake 
City. 

Q. Do you know whether or. not the grandmother 
has been in the States? 

A. Yes, the grandmother has lived in Utah. 

Q. For how long? A. I don’t know. 

Mr. ULRICH.—Objected to. 

Mr. PATTERSON.—We have a reason for show- 
ing why she is down here. They have gone into 
that. . 

The COURT.—As suggested by Mr. Patterson, 
why is she down here? I think that is redirect ex- 
amination, based on [159—79] cross-examina- 
tion. 

@. Have you been living with your grandmother 
ever since you have been here? 

A. I have been living with my grandmother over 
eight months. 

@. She has been there with you all the time? 

A. Yes. 

The COURT.—She has lived with you or you 
with her? A. She has lived with me. 

Q. How old is the old lady? 
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A. They say she is 91 years. 

Q. That is the general reputation she has of being 
91 years of age? A. Around 91 years, yes. 

Q. Did you see this Chinaman whom you referred 
to as Yee Yap this morning? 

A. I saw him come in the courtroom. 

Q. You saw him in here this morning. Was that 
the man that 1s supposed to be in the car with Lee 
Choy that night? 

A. He was the man that was in the ear. 

Q. Could you identify him if he was brought into 
court at this time? A. Yes. 

(Man referred to could not be located.) 

Q. Did you know any of these Chinamen down on 
this boat that night? A. Never saw one before. 

(). Never saw any of them except Lee Choy? 

A. No. [160—80] 

Q@. Has anyone ever promised you you would get 
off light in your case if you testified in this case, 
Mrs. Alapa? A. No. 

Q. There has never been any promise made you 
by anyone? A. No. 

@. Your idea was to tell the truth in here? 

A. Yes. 

Q. You were caught with the goods and would 
tell the truth? A. Yes. 

Q. Nobody promised you would get off for that? 

A. No. 

Q@. You are required to report at the office of the 
United States Attorney every day? A. Yes. 

Q. Do you report that way? A. Yes. 


The United States of America. 139 


(Testimony of Eunice C. Alapa.) 

Q. So you report every day except Sunday ? 

A. No, not on Sunday. 

Q. Did you ever see anyone connected with the 
United States Attorney’s office before you were 
released in the custody of Mr. Brown, your at- 
torney ? A. What is the question? 

Q. Did you see Mr. Carden, Mr. Steiner or my- 
self ? A. Before these officers? 

Q. Before you were released in the custody of 
Mr. Brown on the morning of the 19th? 

The COURT.—There has been nothing said about 
being [161—81] being released in the custody of 
Mr. Brown. 

WITNESS.—I do not know who I was released 
in the custody of. 

Q. You were released after Mr. Carden,—after 
Mr. Brown got in touch with Mr. Carden, you 
testified to? A. Yes. 

Mr. ULRICH.—I object to the suggestion that 
she was released in the custody of Mr. Brown. 

The COURT.—She is at liberty, that is obvious. 

Mr. PATTERSON.—I wish to show you, as Mr. 
Ulrich and every attorney knows, by courtesy ex- 
tended the woman was— | 

The COURT.—The only thing necessary, she has 
been released and she is now at liberty. 

Q. Did you see me before you were released 
that night? A. No. 

Q. Did you see Mr. Carden? A. I did not. 

Q. Did you see Mr. Steiner? le dich avon: 
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Q. Could you identify the matron at the police 
station ? A. Yes. 

Mr. ULRICH.—I don’t object to identifying the 
matron at the police station. If you bring in a 
person and say who is this, there is some chance of 
the witness saying it was the wrong person, but 
not by saying, ‘‘Bring in the matron of the police 
station. Is this the matron of the police station ?’’ 

The COURT.—Of course the proper way tech- 
nically and [162—82] properly would have been 
to have brought the party in and ask her if she 
knows the party. 

Q. Who is this woman, Mrs. Alapa, do you know 
her? 

(Referring to woman brought nt courtroom. ) 

A. She is the matron at the police station, she is 
the woman that took the opium from me. 


Recross-examination. 
(By Mr. ULRICH.) 
@. You don’t know whether the same courtesy 
you were released by was extended to others— 
Mr. PATTERSON.—Objected to. 
(Witness excused. ) 


Testimony of Mrs. Marie J. Aylett, for the Govern- 
ment. 

Mrs. MARIE J. AYLETT, called and sworn as 
a witness for the prosecution, testified as follows: 
Direct Examination. 

& Mr. PATTERSON.) 
Q. What is your name? 
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A. Mrs. Marie J. Aylett. 

Q. What is your business, Mrs. Aylett? 

A. I am police matron at the police station. 

Q. Here in Honolulu? A. Yes. 

Q. Do you know this lady who sits back here with 
the brown hat on? A. Yes. 

Q. Where did you see her before? 

- A. The first I saw her was at McDuffie’s office, 
upstairs [163—83] at his office. 

. McDuffie’s office upstairs? A. Yes. 

. Were you on duty that night? A. I was. 

. Did you have any dealing with her that night? 
Yes. 

. What did you do? 

. I took her clothes off, as far as the last dress 
she had on. It was a vest with pockets. 

Q. I am going to show you a piece of clothing 
here which contains 18 cans and ask you if you 
recognize that? Ay edom 

Q. Examine it? A. That is the very one. 

Q. Are you sure of that? A. Yes. 

Q. Do you know whether or not there were any 
tin cans of this kind in the vest that night? 

Yes. 

. You are positive of that? Ay Team: 
You are positive that is the same vest? 
Tam. That is the same vest. 

. You took it off the woman that is here? 
Yes. 

. How did she have it on? 

. Just like this, right close to her body. 
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Q. What did you do with the vest? [164—84] 

A. I took it away from her and placed it at the 
door, which I had partly closed, that the men folks 
would not see her body, right back of the door. 
You open the door at the corner. 

Q. Do you know who got it after you took it out 
of the room? 

A. And when I had her dressed I called Mr. Mc- 
Duffie to come in, and I pointed to him, ‘‘There is 
the stuff’? and he picked it up and that is the last 
I seen. 

Q. Anybody else there besides McDuffie? 

A. Two other gentlemen. 

Q. Do you know them? A. I do not. 


Cross-examination. 

(By Mr. ULRICH.) 

Q. You say that you took a vest, which you be- 
lieve is this vest, off of this lady on that night? 

A. Yes. 

Q. Did I understand you to say it was right next 
to her body? 

A. Yes, right close to her body. She did— 

Q. She did not have it on top of any other cloth- 
ing whatever ? 

A. She had an undershirt inside, an under-waist 
outside of this vest, and a coat outside. 

Q. It was under her skirt, underskirt? 

A. Yes. 

Q. You had to completely undress her except her 
undershirt to get it off, is that right? A. Yes. 
[165—85 | 
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Q@. Now you say that this is the vest. Do you 
mean that you really are sure that this particular 
vest is the vest, and the same one, or that it was a 
vest something like this? 

A. Exactly. That is the exact thing. 

Q. What is the particular thing about this vest 
that makes you know that it is exactly this vest. 
These marks,—do you remember these marks? 

A. I never looked exactly at the marks. That is 
ithe first kind I ever handled; because of the kind 
of clothes. JI never seen any of them had the same 
arrangement. 

Q. Of course. 

A. But as to marks or anything like that, I don’t 
remember any of the marks. 

Q. You do not remember any of these marks? 

A. No. 

@. Your reason is because you never saw any 
other vest like it therefore you assume this is the 
one? 

A. I know that is the one I took off. It had 
strings. It was all tied in front here, tied it down. 

Q. But you took no particular care to notice any- 
thing about this vest which would make you know 
it if you would be subsequently be shown to know 
it was this same vest and not some other vest of 
the same kind? 

A. I never handled no other but that one, of that 
kind. 

Q. But you have nothing by way of marks on 
this vest ? A. I never noticed any marks. 
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Q. By way of which you could identify this? 
[166—86] A. No. 

Mr. ULRICH.—I think I will take the court’s 
ruling on a motion to strike. 

Mr. PATTERSON.—I am offering this in evi- 
dence again at this time, your Honor. (Referring 
to jacket and tins.) 

Mr. ULRICH.—It seems the witness is simply 
assuming. She can point to nothing on the coat 
which would distinguish it from any other coat. 

The COURT.—The identification can be made 
almost complete. The lady has herself said she 
took this off. 

Mr. ULRICH.—The matron said she took it to 
the door and Mr. McDuffie took it away. 

The COURT.—She testifies she is absolutely sure. 

Mr. PATTERSON.—If the jury does not believe 
it, I will connect it up by Mr. McDuffie. 

The COURT.—I think the evidence is sufficient 
to admit it. It will be admitted in evidence and 
marked Prosecution’s Exhibit ‘‘C.”’ 

(Jacket and 18 tins received and marked Prose- 
eution’s Exhibit ‘‘C.’’) 

Mr. ULRICH.—I object to the cans. They have 
not been identified. 

The COURT.—I take it the strings are part of 
the vest, and the opium in the pockets are part of 
it also. 

Mr. ULRICH.—How do we know it is the same 
opium. I object to the opium. I object to that 
on the ground it has not been sufficiently identified. 
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The COURT.—The vest with the contents that 
holds the opium will be received. [167—87 | 

Q. Were you present at any conversation which 
took place between this lady and McDuffie or any 
of the officers? A. No. 

Q. You had no conversation with her yourself 
about this matter? A. No. 


Redirect Examination. 

(By Mr. PATTERSON.) 

Q. Did you take the lady’s skirt off that night, 
the skirt ? A. Yes. 

Q. You took the whole dress off? A. Yes. 

Q. Did she have an undershirt on. Did she have 
drawers on? A. She had drawers on. 

@. Were these cans over the drawers? 

A. The whole thing was right around. (Indicat- 
ing.) 

@. Was this vest placed on her the same as I put 
it on now? A. Yes. 

Q. I put it over my shoulder just like I do a 
coat ? eo JURE ay u@sic, 

Q. Underneath her dress? A. Yes. 

Q. Underneath her coat? A. Yes. 

@. The lady is very much smaller than I am. 

A. (No answer.) (Witness excused.) [168—88 ] 
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ARTHUR McDUFFIE, was called and sworn as 
a witness for the prosecution, and testified as fol- 
lows: 

Direct Examination. 

(By Mr. PATTERSON.) 

Q. Your name is Arthur McDuffie? A. Yes. 

@. You are chief of detectives of the city and 
county of Honolulu? A. No, sir, Captain. 

Q. Captain of detectives. And do you know the 
defendant in this case? 

A. I know him by sight. 
Q. A man that sits over there by his counsel? 
A. Yes. 
Q. You identify him? 
A. The last Chinese there. 
@. With his arms folded? A. Yes. 
Q. Do you know this lady that sits back here? 

A. I know her by sight. 

Q. Did you see these people on the night of the 
18th of October of this year? 

A. And also on the 19th, morning of the 19th. 
Q. And on the 18th and also the morning of the 
19th? A. Yes. 

. Where did you first see either one of them? 

. I saw the lady in question in front of pier 7. 
. About what time of the night was that? 

. It was then just about 11 o’clock. [169—89] 
. Was anyone with you? 

. Yes, Mr. Stevenson. I was talking to him. 
Mr. Wells was there and another narcotic man. 
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Q. And with reference to this woman what hap- 
pened that night? 

A. She was stopped by Stevenson. This nar- 
cotic man by the name of Wrinckles he called Mr. 
Stevenson’s attention, he says, ‘‘There she goes 
now’’ and Mr. Stevenson walked up to the lady and 
had some conversation, the first part of it I did not 
hear, and he later asked me if we had a matron up 
to the city prison. | 

Mr. ULRICH.—Before the witness progresses any 
further I am going to ask that no conversation be 
given as long as they were not in the presence of the 
defendant. | 

Q. Just tell what happened. 

A. From the pier there we went up to the police 
station and up into my office. 

Q. Who went up? 

A. Stevenson, Wrinckles, Wells and myself. 

The COURT.—And the lady? 

A. And the lady. 

Q. What did you do up there? 

A. The matron was called and asked to search this 
woman in my office. 

Q. And was such a search made? 

A. The search was made, yes. 

Q. Was there anything discovered? 

A. They were. There was a vest made with 
pockets in it. 

Q. Anything in the pockets? 

A. They were twenty tins. [170—90] 

Q. Showing you the United States Exhibit ‘‘C”’ 
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in this case, I will ask you whether or not after an 
examination of the same you can identify it? 

A. (Witness examines Exhibit ‘‘C.’’?) That is 
the vest that was taken from her in my office. 

Q. That was taken from her in your office? 

A. Yes, sir. 

Q. And what did—do you know what happened 
to it, what was done to it? 

A. Mr. Stevenson said to Wells that he better take 
it and put it in the vault here, a vault at the Federal 
Building. 

Q. Wells took it? Is that right? A. Yes. 

Q. Do you know how many cans of opium there 
were ? A. There were 20. 

Q. Every pocket was full? A. Yes. 

Q. From the police station did you go anywhere 
else with this woman? 

A. Yes, we went up to a house, what they call the 
new Palama park district. 


Q. What did you do there? 

A. We made a search of a room. 

Q. Of a room or her room? A. A room. 

@. Was this woman with you? A. She was. 
Q. Where did you go from there? 

A. Went back to pier 7. [171—91] 

Q. Anything happen on the way down to pier 7? 
A. Not on the way down. 

Q. Nothing at all? A. No, 

Q. What happened down there, if anything? 

A. The woman, Stevenson, myself, Wrinckles and 


Wells were standing in front of pier 7. They were 
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two of them left and went aboard the boat and re- 
turned about 15 minutes after. We then left pier 7 
again and went along the waterfront to Fort Street, 
up Fort Street, and just a little past Queen, be- 
tween Queen and Merchant Street, and there was 
a machine passed. JI believe they made the turn, 
went on past us. He made the turn at Queen Street 
and we had just made the turn on Merchant Street, 
towards the police station, in front of McInerney’s 
store; they were somebody in that machine yelled 
out. “We stopped and that machine pulled on ahead 
of us, I judge about 30 or 40 feet, and there was a 
Chinaman got out and came over to the machine. 
In the meantime Mr. Stevenson had jumped over 
the machine that we were in and had gone up to the 
machine that had stopped, and Stevenson then 
brought him over to our machine and was asked, the 
woman was asked, whether or not that this was 
the Chinaman she had reference to and she said, 
‘‘ves, that is him.”’ 

Q. Was that this defendant? 

A. That is the defendant. 

Q. Had she described this Chinaman before ? 

A. Yes, she had described him, with a number 
of— 

Mr. ULRICH.—I object to anything she had said 
before the [172—92]| Chinaman was brought be- 
fore him. 

The COURT.—You ean testify that she described 
a Chinaman and as a result of that description Mr. 
Stevenson brought this man over. I am inclined to 
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think the objection is well taken as to what she said, 
the description she gave of the Chinaman. 

Mr. ULRICH.—I object, if the Court please, to 
getting all this before the jury. 

The COURT.—Mr. McDuffie said she had de- 
scribed the Chinaman, and further states Mr, Stev- 
enson went over to the car and brought this identi- 
cal defendant to the car in which they were seated. 

Mr. PATTERSON.—The defendant brought Le 
Chinaman back to the car? A. Yes. 

Q. What happened then? 

A. After he were identified he were told to get 
into the machine. I were sitting on the right-hand 
side, sitting right on top of the door, and she, the 
lady, was sitting on the left-hand corner of the back 
seat. This Chinaman got in and sat about the 
middle of the seat first, fully 18 inches between the 
two of them, and when the machine started he 
moved over towards this woman, he nudged her with 
his elbow and told her, ‘‘No talk, no talk.”’ 

Q. You heard that yourself? 

A. I heard that myself. 

Q. Then where did you go? 

A. Went to the police station. 

Q. Was there anyone else with Lee Choy that 
night? [1738—93] 

A. Yes, there was the driver of the machine and 
there was a Chinese by the name of Ching Tai and 
the defendant himself. 

Q. Who is Ching Tai? 

A. He is a Chinese who does considerable bond- 
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ing of Chinese that are arrested, classified as a pro- 
fessional bondsman. 

Q. He is a professional bondsman? A. Yes. 

Q. Then they were all taken down to the police 
station and booked ? 

A. Yes, this defendant was booked. I think that 
the lady was booked also. Those are the two that 
were booked. 

Q. Did there anything else happen that night? 

A. The driver of the machine, who was a Japan- 
ese, was asked whether this defendant— 

The COURT.—The defendant was there? 

A. The defendant was present. This Japanese 
was at the desk and he was asked whether or not 
this was the man and he identified him as being the 
man that he had been down to the boat on the 
previous trip, or one trip before this time they were 
caught. 

Q. He identified him at the police station? 

Bn Yes. ~ 

Q. After this opium, after this alleged opium or 
vest was removed from this woman did you find this 
in the room where the search was made by Mrs 
Allyet, after the search? 

A. We were called by the matron to come into the 
room, and the matron pointed towards where that 
package was laying [174—94] on the floor. 


Cross-examination. 
(By Mr. ULRICH.) 
Q. This vest is the vest you picked up on the floor 
there, Mr. McDuffie? A. Yes. 
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Q. Did you put these marks on there? 

A. No. My initials are on there. 

The COURT.—Ask Mr. McDuffie to point them 
out. 

(Witness indicates marks on vest.) 

Q. You put those on there that night? 

A. Yes, sir. 

Q. Mr. McDuffie how long a time elapsed between 
the time that you picked this woman up at the wharf 
the first time and the time that you put the defend- 
ant under arrest, as you say? 

A. As I stated before, it was about 11 o’clock that 
this woman was apprehended and it was about a 
quarter to one, I believe, when this defendant was 
apprehended. 

Q. Now, then this woman had been with you, aside 
from the time she was in there with the matron, 
all of the time during that period of an hour or two 
between 11 and a quarter to one? A. Yes. 

Q. This other machine passed you on Fort Street? 

A. We were coming up, it was going down. 

Q. You came from different directions? 

A. Yes, 

Q. Coming from the other direction, who was it 
that [175—95] first called out or said anything? 

A. There was somebody in that machine. I don’t 
know who it was. I figured it was this Ching Tai. 

Q. Called out first? A. Yes. 

Q. Did Mrs. Alapa, this lady, say anything? 
Then did you call and the other machine stop? 
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A. No, we had turned the corner; on account of 
somebody yelling out the machine was stopped, near 
MclInerney’s. 

Q. They were the ones that called. They stopped 
by reason of the other calling? A. Yes. 

Q. You did not call out for them to stop? 

A. No. 

Q. When you went back to the police station the 
final time, the defendant you say was sitting in the 
back scat with Mrs Alapa and you were sort of sit- 
ting on the door? A. I was sitting on the door. 

Q. The two of them right by your side in the 
back seat? A. Yes. 

Q. As soon as he got in the car he sat down by the 
woman and then nudged over toward her and 
nudged her once or more than once and said, ‘‘No 
talk, no talk,’? which you could quite distinctly 
hear? A. I did, I heard that. 

Q. And you were right hovering right over them 
there ? 

A. No, I was not, I was in the opposite side of the 
machine from him, fully three and a half feet from 
where I [176—96] was sitting to where they were. 

Q. Fully three feet to where they were sitting, 
that is to where the nearest one of them were sit- 
ting, you mean? 

A. That is the Chinaman sitting next to me. 

Q. He didn’t shove over to her then? 

A. As I stated, there was about 18 inches between 
the two of them. 

Q. He was sitting over nearer to you first? 
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A. Yes, he was sitting nearer to me and then 
edged over towards her. 

Q. When he got alongside of her you saw him 
nudge her? A. Yes, I did, with his elbow. 

Q. With his elbow far away from you? 

A. Yes. 

Q. You heard him say, ‘‘No talk, no talk’’? 

A. Yes. 

Q. And there was whatever distance there would 
be, no one would expect you to remember the number 
of feet or the number of inches,—whatever the 
distance of it would be between the people sitting in 
that car, the two persons sitting as near as they 
could get on the back seat, and you? A. Yes. 

. What kind of a car was it? 

. I don’t know, 

. A touring car? A. Touring ear, yes. 

. Seven-passenger car? 

. That I don’t know. 

. Room for three people to sit comfortably? 
[177—97 | 

A. There would have been, there were seats back, 
folded down in the floor. 

Q. In the back seat there was room for three 
people to sit? A. Yes, in the back seat. 

(Witness excused.) 
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ment. 


W. K. RICHARDSON was called and sworn as a 
witness for the prosecution, and testified as follows: 


Direct Examination. 

(By Mr. PATTERSON.) 
. Mr. Richardson, what is your full name? 
. W. K Richardson. 
What is your business? A. Custom guard. 
Custom’s which? A. Custom guard. 
And do you remember the last time the steam- 
‘‘President Wilson’’ was in here? 
. Yes, sir. 
What date was that? A. 18th of October. 
What were you doing that day? 
. . was on guard at the gangway. 
At this particular steamship ? A NCS ci 
What was your duty there? 
To, well, prevent smuggling. [178—98] 
To prevent smuggling? A. Yes, sins 
Do you know Lee Choy? A. Yes, sir. 
Where is Lee Choy, do you see him? 
Ves, ssix. 
. Where is he? Point him out. 
. The second man over there, the middle man 
there. (Indicating defendant.) 

Q. Next to Mr. Ulrich? A. Yes, sir. 

Q. How long have you known him? 

A. Well, I don’t know, not very long. 

Q. Did you see him on the night of the 18th? 
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A. Yes, sir. 

Q. Where did you see him? 

A. Down at the dock. 

Q. How many times did you see him that night? 

A. Several times. 

Q. And do you know whether or not he went 
on the boat? 

A, Yes, sir, he went on the boat. 

Q. How did he get on the boat? 

A. He has a pass and I just let him go through 
the gangway. 

Q. He has a pass which entitles him to go on the 
boat? A. Yes. 

Q. Did he show you the pass? A. Yes, sir. 
- Q. Do you know what business he has on the 
boat? <A. Yes, sir. [179—99] 

Q. What was his business? 

A. He is connected with Ah Chew Brothers. 

Q. Ostensibly working for Ah Chew Brothers’ 
store here in town? A. Yes. 

Q. That is how he happened to pass? A. Yes. 

Q. Do you know this lady back here with the 
hat on? A. Yes, sir. 

Q. Did you ever see her before? 

A. Saw her that night. 

Q. You remember her. Where did you see her 
that night ? A. She came up the gangway. 

The COURT.—Did she have a pass? 

A. No, she had no pass. 

Q. Why did you let her go up the gangway? 


The United States of America. 157 


(Testimony of W. K. Richardson.) 

A. I stopped her at the gangway and when I 
asked her for her pass she said she was a passenger. 

@. And then you are supposed to let her go up, 
is that correct? A. Yes, sir. 

Q. How many times did you see Mrs. Alapa that 
night? A. Twice. 

Q. And can you remember whether or not they 
went up the gang-plank somewhat near the same 
time ? 

Mr. ULRICH.—Objected to as purely leading 
and suggestive. 

Mr. PATTERSON.—I will withdraw the ques- 
tion. [180—100] 


Cross-examination. 
(By Mr. ULRICH.) 

Q. Have you any idea as to what time you saw 
Lee Choy on the boat? 

The COURT.—Speaking of the first time? 

Mr. ULRICH.—Yes. 

Q. Do you remember what time of the night it 
Was you saw him down there? 

A. Yes, when the boat was docked, that was 
about half-past 6 or 7; then he went aboard. 

Q. And went on and off two or three times? 

A. Yes. 

Redirect Examination. 
(By Mr. PATTERSON.) 

Q. Mr. Richardson, about what time was the last 
time you saw him down at the boat, that you re- 
member ? 

A. Well, that is kind of hard because he was just 
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going up and down; about half-past 8 or 9 o’clock. 

Q. What is that? 

A. About half-past 8 or 9 o’clock. 

Q. Are you sure that is the last time you saw 
him? 

A. I am not very positive on that time. 

Q. It might have been an hour or two ee 

A. Might have been. 

Q. You are not positive as to what time? 

A. I am not positive. 

Q. Can you state whether or not he made any 
trip up on the boat about the same time the woman 
did? 

Mr. ULRICH.—Objected to as suggesting to the 
witness what he wants. [181—101] 

The COURT.—There was nothing about that in 
the cross-examination, nothing about the woman. 

Mr. PATTERSON.—Question withdrawn. I 
have no further questions. 


Reeross-examination. 
(By Mr. ULRICH.) 

Q. When you say about half-past 8 or. 9 o’clock 
as being the last time you saw him, that is the best 
of your recollection ? A. Yes. 

(Witness excused.) [182—102] 
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Testimony of W. K. Wells, for the Government. 


Mr. W. K. WELLS, ealled as a witness on behalf 
of the prosecution, being first duly sworn, testified as 
follows: 

Direct Examination. 
(By Mr. PATTERSON.) 

Q. What is your name? A. W. K. Wells. 

Q. Did you ever see this package before, Mr. 
Wells? (Indicating jacket.) NAGS as. 

Q. What is your business, Mr. Wells? 

A. Narcotic agent. 

Q. Showing you the package, can you identify it? 

A. Yes. It has my initials on it. 

Q. How about the opium, these cans of opium, the 
cans that are contained in here? 

A. I put my initials on them. 

Q. On every one of them? A. Yes, sir. 

@. Examine each one of them please, Mr. Wells. 

(Witness examines tins contained in jacket.) 

Q. Have you examined them? A. Yes, sir. 

Q. You are sure that is the same opium, 20 tins of 
opium ? A. Yes, sir. 

Q. Where did you get those twenty tins of opium 
in the vest, Mr. Wells? 

A. From Mr. McDuffie’s office. 

Q. You got it from Mr. McDuffie’s office? [183— 
103] 

A. Yes, sir. 

Q. Where did you pick it up? 
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A. Near the door, lying down near the door. 

Q. Were you there when the matron searched 
this woman? A. Yes, sir. 

Q. You picked it up after she got through search- 
ing? A. I think I did. 

Q. And you thhave had it in your possession ever 
since then? A. Yes, sir. 

Q. These two cans, tin cans here, what did you 
do with these cans? 

A. Why Mr. Barrios took two cans out of the 
jacket on the 24th day of this month to examine, 
analyze. 

Q. Did he return the cans to you? 

A. Yes, sir, the following day. 

Q. You are sure these were the cans? 

‘A, Wes esir. 

Q. And this other can, did you notice this one 
in particular, did you notice this one too? (In- 
dicating second tin.) A. Yes, sir. 

Q. That is anouher one you gave Mr. Barrios? 

A. Yes. 

Q. Of the twenty tins you mention, that you ob- 
tained ? A. Yes. 

Q. It is the same 20 tins you got down to Mc- 
Duffie’s office and had them in your possession up 
to the time of your producing them here in court? 

A. Yes. [184-104] 

Q. Do you know Lee Choy? A. Yes. 

Q. Is he this gentleman that sits next to Mr. Ul- 
rich? A. Yes, sir. . 

Q. How long have you known him? 


The United States of America. 161 


(Testimony of W. K. Wells.) 
. Oh, I think off and on for quite awhile. 
What do you mean by quite awhile? 
. I have seen him down to the boats. 
Do you know Mrs.—this lady back here? 
vies 
. What is her name? A. Mrs. Alapa. 
. On the night of the 18th of October what were 
you doing, Mr. Wells? 
Down to the ‘‘President Wilson,’ pier 7. 
Q. And did you see Lee Choy that night? 
A. Yes, sir. 
Q. How many times? A. I saw him twice. 
Q. How many times did you see him down to the 
boat? A. Three times. I beg pardon. 
. Where did you first see him? 
. I seen him going on board the steamer. 
. About what time was that? 
. About ten o’clock, I think. 
. Who was with you that night? 
. Mr. Wrinkle, and Mr. Stevenson. 
. With reference to the time of the going on 
the steamer, [185-105] what place, particular 
place, did you see him first? 
A. I saw him going toward the gangway. 
Q. Did you notice him go on the steamer? 
A. Yes. 
Q. With reference to his movements did you make 
any note of the movements of Mrs. Alapa? 
A. Well she came right afterwards. 
Q. What did she do? 
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A. She was stopped by the custom officer, and 
then later she went on board the steamer. 

Q@. You were on duty that night, were you not? 

A. Yes weir: 

Q. When did you next see her? 

A. Mr. Stevenson and Wrinkle went on board 
and I came downstairs. I was coming up town 
and I got in my car and a fellow came up and 
talked to me. J had my headlights on. She passed 
in front of me and she looked kind of bulgy there; 
she got in the car next to me. 

Q. Next to you? 

A. Ewa of me. I asked the fellow who she was. 
He said he did not know, and later I saw Lee Choy 
get in the car with her. 

. You are positive that was Lee Choy? 

. Yes, sir. 

You can remember seeing him that night? 

. That night going on board. 

And saw him get in the car with this woman? 
. Yes, sir. [186—106] 

And what happened when they got in the car? 
They drove away. 

What did you do then, Mr. Wells? 

. I came uptown and I went back and I stayed 
in front of the stairway and I got off and went 
on, went upstairs, and I saw Wrinkle and Steven- 
son coming towards me, so I went with them and 
when we got in the car I told them about it, and I 
had no sooner got through talking to them when she 
passed by and went on board again. We waited 
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until she came out, came down,—before she came 
down Stevenson and Wrinkle got off and went and 
talked to Mr. McDuffie and pretty soon she came 
down and Wrinkle and Stevenson stopped her. 

. When she came off the boat? AGGes. 
Did you see her go on board the second time? 
Yes. . 

. Did you see Lee Choy go on the second time? 
ONG, Sir. 

. You didn’t see him go on the second time? 

. No, sir. 

. Had you been around the wharf all the time 
there ? A. You mean that night? 

Q. After the woman and Lee Choy drove off in 
the car did you remain there on the wharf all the 
time? A. No, I drove uptown. 

Q. How long were you gone up town? 

A. About 15 minutes, I think. 

Q. About 5 minutes, something like that? [187— 
107] 

A. Something like that. 

Q. When you came back she was going on board? 

A. I came in front of the stairway, left my car 
there, went upstairs, and Stevenson and Wrinkle 
were coming towards me. 

Q. From the wharf? A. From the gangway. 

Q. You saw her at that time? A INO Sie 

Q. When did you see her? 

A. Afterwards. Then we got in my car and I 
told them about her. 

Q. You got in your car? HN SEES Se. 
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Q. What did you do then? 

A. I told Stevenson and Wrinkle about her. 

@. What did you and Wrinkle and Stevenson do 
when you got in your car? 

A. We stayed in the car, pretty soon she passed in 
front of me. I said, ‘‘That is the woman.”’ 

The COURT.—Which way? 

A. Going up the stairway to the gang-plank. 

Q. That is the second time you saw her that 
night ? A. Yes, sir; the second trip. 

Q. What did you fellows do then? 

A. Wrinkle and Stevenson went off over to Mr. 
McDuffie on the sidewalk. I stayed in my car. Pretty 
soon she came downstairs and Wrinkle and Steven- 
son stopped her. I drove back in my car, went to- 
wards the Waikiki side of the [188—108] wharf, 
and Stevenson said, ‘‘Grab the Japanese, grab the 
Japanese, grab the car,’’ so I went over and talked 
to the Japanese and brought them over towards 
where the three of them were standing. 

. Do you know who that Japanese is? 

. I know him now. 

. What is his name? 

. “‘Hara.”’ ‘They call him ‘‘Hara.’’ 

. You grabbed him and the car that night ? 

. Yes, sir. 

. What did you do after you got in the car? 

. And the three of them got in the car, Steven- 
son said, ‘‘We will drive to the police station.’’ Be- 
fore they started he said, ‘‘ Well, she is loaded.”’ 

Q. You went up to the police station? 
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A. Then we went up to the police station. 

Q. Then this searching episode took place up 
there that you have testified to already? 

A. Yes, sir. 

Q. After that what did you do? 

A. From there we went up to the place, there is a 
lane between Kukui and Beretania, I don’t know the 
name of it, with a house, a Chinese house, Mis. Tom 
Leong’s. 

Q. From. there where did you go? 

A. From there went down to the wharf again, 

Q. And from there where did you go? 

A. From there we were going back to the police 
station and Wrinkle and I drove up Alakea, Bishop, 
and on Merchant Street, and I saw two cars stand- 
ing in front of McInerney’s [189—109] when we 
came up, to the car, I recognized Stevenson stand- 
ing in front of the front car, and I walked up with 
Wrinkle and I saw a Chinese fellow sitting in the 
back seat, and I told Stevenson, ‘‘Well, that is the 
fellow.”’ 

Q. What did you mean by ‘‘that is the fellow’’? 

A. That is the fellow that got in the car. 

Q. What fellow? 

A. This fellow that got into the car with Mrs. 
Alapa. 

Q. Who was that fellow? 

A. Lee Choy. Then I asked him if he worked for 
Ah Chew Brothers, and he said yes. 

Q. You asked him, the defendant, if he worked 
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for Ah Chew Brothers, and the defendant said yes. 
That is the defendant that sits by Mr. Ulrich? 

A. Yes. 

(Thereupon an adjournment was taken until 9 
o’clock A. M., Thursday, November 9, 1922.) 
[190—110] 


On Thursday, November 9, 1922, at 9 o’clock 
A. M., all parties being present as before, the follow- 
ing further proceedings were had and done and 
testimony taken, to wit: 

(Jury-roll called. All present.) 

Mr. PATTERSON.—Mrs. Alapa has brought into 
court the cape referred to in her testimony. 

(Mrs. Alapa produces cape, puts it on and dis- 
plays it to the jury.) 

Mr. ULRICH.—I will stipulate that is the cape 
she wore. 

The COURT.—How was it fastened on? 

Mrs. ALAPA.—Like this. (Ilustrating.) 

Mr. W. K. Wells, recalled to the stand, continues 
his testimony as follows: 


Direct Examination (Continued). 
(By Mr. PATTERSON.) 

(Last question and answer of preceding day read 
by the reporter.) 

@. What did you do then, Mr. Wells? 

A. We took him back to the car where Mrs. Alapa 
was and I said, ‘‘Is this the fellow’’ and she said, 
‘‘Yes, that is the man’’ and I asked her, ‘‘Are you 
positive about that’’? and she said, ‘‘ Yes.”’ 
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The COURT.—She identified him? A. Yes. 

Q. What did you do then, Mr. Wells? 

A. We drove down to the police station. 
[191—111] 

Cross-examination. 
(By Mr. ULRICH.) 

Q. Mr. Wells, how long have you been employed 
as a narcotic detective here in Honolulu? 

A. About 14 months. 

Q. And during that time it has been your duty, 
has it not, to make investigations and arrests with 
a view to the suppression of the opium traffic and 
traffic in other narcotic drugs? A. Yes, sir. 

Q. And you have been accustomed to going to the 
boats coming from the Orient with a view of watch- 
ing for smuggling? A. Yes, sis. 

Q. You go down to about every boat that comes 
in from the Orient, I suppose? 

A. No, sir; sometimes every other boat, or three 
boats, all depends if we haven’t got anything to do 
around town. 

Q. On this particular occasion, the occasion of the 
last arrival of the ‘‘President Wilson’”’ from the 
Orient, you were detailed to go down and watch 
down there, were you? A. To what? 

Q. To watch, watch for smuggling? 

A. We went down there to see what we could see. 

Q. You say that you have known Lee Choy for 
some time, is that right? 

A. I have known him by sight. 
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Q. You have seen him coming on and off boats 
there ? A. No, I seen him down in the wharf. 

Q. Haven’t you seen him go on and off boats be- 
Fore. 

A. No, sir, down in the wharf, he was driving a 
truck. [192—112] At first I was not positive 
where I had seen him. 

Q. You seen him drive the truck, seen him down 
around the wharf? A. Yes. 

Q. I believe you said you knew that he had a pass 
to go on the boats, or did you say that? 

A. I don’t think so. 

Q. You knew that he was working for Ah Chew 
Brothers, did you not? 

A. After the third time I seen him then I was 
positive he was working for Ah Chew Brothers. 
That is why I asked him. 

Q. What do you mean by the third time? 

A. I saw him on Merchant Street. 

Q. Didn’t you know before that that he was work- 
ing for Ah Chew Brothers? 

A. I seen him on the wharf, but after I seen him 
the first and second time I was not positive where I 
had seen him. 

Q. When you saw him the third time it came to 
you he was the man you saw driving Ah Chew 
Brothers’ truck, working for them? 

A. Yes, sir; that is why. 

Q. What time did you go down to the wharf? 

A. Around 10 o’clock. 

Q. And who went down with you, if anybody ? 
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A. Mr. Stevenson and Wrinkle. 

@. And you went down to the wharf about 10 
o’clock that night? A. Yes. [198—113] 

Q. When you got down to the wharf did you 
drive down in a car? 

A. Yes, I drove down in my ear. 

Q. What kind of a car? A. Ford ear. 

Q. You parked that car where? 

A. About 50 feet I think from the entrance, ewa 
side. 

@. Ran it up head on, facing the curb, right up 
against the curb, is that right? A. Yes. 

@. You stayed in the car? 

A. When we first went down? 

Qaives, 

A. We went upstairs. 

Q. All of you got out of the car and went up- 
stairs? ds NES 

Q. When you parked your car you of course 
turned off the engine, and left the tail-light burn- 
ing. 

A. Well, I had my tail-lights and head-lights 
dimmed, and tail-lights on. 

Q. Head-light dimmed and tail-light burning. 
You went into the wharf and what did you do in 
there? 

A. Mr. Wrinkle and Mr. Stevenson and I were 
leaning up against a rail near the gangway. 

Q. Railing of the gangway? You mean right 
by the gangway going up on the boat? A. Yes. 
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Q. Nothing happened particularly while you were 
staying there? [194—114] A. No. 

Q. How long did you stay there? 

A. Twenty minutes, I think. Fifteen or twenty 
minutes. 

Q. And then you arrived, I believe you say, about 
10 o’clock? A. About that. 

Q. And. then you came back,—What did you do 
then after you stayed there, about 10 o’clock? 

A. Mr, Wrinkle and him went on the steamer and 
I was going uptown. 

Q. You came back and got into your car? 

A. Yes, sir. | 

Q. And how long had you been in your car before 
you saw anybody? A. A few minutes, I think. 

Q. Had you started your engine? 

A. I had my engines running. I was going up- 
town and a fellow came up and talked to me. — 

Q. Who was the man? A. Eddie Drew. 

Q. How long did he talk to you? 

A. Three or four minutes, I think. 

Q. So that it would be about half-past ten when 
you stopped talking with him? 

A. About that, I think. 

Q. And after you had stopped, after you had got- 
ten through with that conversation, what happened ? 

A. Then I saw Mrs. Alapa. 

Q. Was Drew still standing there with you when 
you saw her? [195—115] ee A 

Q. He was still standing there with you? 

EX MER 
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Q. And she passed, as I understand you, in front 
of your car? A. Yeoman 
. Going from the ewa direction? 
. From the Waikiki direction. 
You were away from the wharf? 
maces, Sir. 
. And she came? 
. From this direction. (Indicating.) 
. From the direction of the wharf? 
. From the wharf. 
. And you saw her. Did you recognize her? 
Had you ever seen her before? 

A. No, sir; only going on board the nes 

Q. bandh thought you were getting to the time 
that you saw her. I have tried to take you from the 
time you got down to the wharf until you saw Mrs. 
Alapa. Now, then as I understand you the three 
of you got down to the wharf together, went on the 
wharf, stayed there for about 20 minutes and came 
back again and got in your automobile. And then 
you saw Mrs, Alapa going in front of your ear. 
Where had you seen her before? 

A. Going up the gangway on the steamer. 

Q. While you were standing by the gangway 
there? A. Yes. 

Q. With those three other men? A. Yes, 
{196—116] 

@. Something did happen then while you were 
standing by the gangway? 

A. Yes. JI didn’t understand you at first. 

Q. When you got on the wharf there and stood 
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by the gangway how long had you been there before 
Mrs. Alapa went up the gangway ? 

A. I can’t tell how long. 

Q. Give me some idea, the latter part of the time, 
just after you arrived, or what? 

A. Just after I arrived there. 

Q. And Stevenson and Wrinkle were standing 
there with you? 

A. Wrinkle and I. Stevenson was about 5 or 
10 feet away from us. 

@. The custom inspector, Mr. Richardson, was_ 
he there too? A. He was in front of us. : 

@. Were you close enough to the customs in- 
spector to hear any conversation that took place 
between him and Mrs. Alapa? A. No, sir. 

Q. All you know is-as you say, you saw this 
woman going up the gang-plank? 

A. He stopped her, said something to her, and 
then later on she went on board. 

Q. And then what happened? ‘Tell me anything 
that happened that was of any importance while 
you were standing there? 

A. Well, I came downstairs again. 

Q. And you went and. got in your car and you 
were there talking for a few minutes, probably three 
or four minutes? [197—117] 

A. About that, I think. 

Q. With Drew. And then along came Mrs. Alapa 
in front of your car going in the ewa direction from 
the wharf? 
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A. From the wharf, and got in the car next to 
mine. 
. How far was the car from yours? 
mee feet, I thinks 
. Were the lLghts on in that car? 
. Yes, sir, had lights. 
Did you see who was driving the car? 
. Yes, sir, a Japanese. 
Did you know that Japanese? A. No, sir. 
Hadn’t seen him before? 
. Not then, I have seen him before. 
. You had not seen him before? A. No. 
. Did you notice what he looked like at that 
time so you would know him when you saw him 
again ? 

A. I took a pretty good look at him then. 

Q. Mrs. Alapa came and sat down in the back 
seat of that automobile? Age €s.esia7 

@. Then what did you do? 

A. Then I saw Lee Choy get in the ear. 

Q. Which car? 

A. Then I saw Lee Choy get in the ear with Mrs. 
Alapa. 

Q. How long after Mrs. Alapa got in the car 
was it you saw this man get in the car? 

A. A little while after. [198—118] 

Q. What do you mean by a little while? 

A. About a minute or so. 

Q. I believe you said that as you looked at Mrs. 
Alapa she seemed to be puffed out or something 
of that sort. 
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The COURT.—Bulging out. 

A. When she passed in front of me? 

Q. She looked kind of bulgy? A. Yes. 

Q. Did that mean anything to you? 

A. Not until after Lee Choy got in the car, then 
I was kind of suspicious then. 

Q. You were kind of suspicious then. I see. And 
you sat there to await developments, to see what 
they would do? A. No, they drove away. 

Q. You just waited, and then drove away,—they 
drove away right away, did they? A. Yes. 

Q. Your engine was going all the time? 

ia, VCS Se 

Q. It did not occur to you did it to follow them 
and see what they did? A. No. 

Q. You didn’t make any effort to do anything 
at all by way of telling the other men about it? 

A. Until I came back. 

@. You gave yourself time for reflection before 
you decided on any steps to be taken in the mat- 
ter; gave yourself time [199—119] to think it 
over, didn’t feel you wanted to act too hastily in 
the matter—in a matter like that? 

A. I don’t understand you. 

Q. You say your suspicions were aroused when 
Mrs. Alapa came down there looking bulgy. When 
you say your suspicions were aroused you thought 
perhaps there was some smuggling going on; why 
didn’t you take some steps to follow them up. It 
would have been a very easy matter to trace them 
down, wouldn’t it? A. Well, I didn’t. 
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Q. Well I am trying to find out why you didn’t. 

A. I wanted to go back and tell the other two 
fellows about it. 

Q. Instead of telling the other two fellows about 
it you took a ride downtown? A. Yes. 

@. And you did not say anything about it to the 
other two fellows until you saw her again? 

A. No, sir; before that. 

Q. What was this errand you were doing down- 
town ? 

Mr. PATTERSON.—Objected to as irrelevant 
and immaterial. 

The COURT.—This is cross-examination. The 
objection will be overruled. 

Q. What was this errand you were going on 
downtown, this urgent errand you had downtown? 

A. Just rode uptown, that is all, an errand. 

Q. To give yourself time to think it over? 

Mr. PATTERSON.—I object. That is arguing 
with the witness. It is not his business what Mr. 
Wells was doing. [200—120] 

The COURT.—It is commenting on the evidence. 
This is not the proper time to comment on the 
evidence. 

Q. After having given yourself a little errand at 
the time you came back to the wharf. How long 
did this errand take you? 

A. Five or ten minutes, I think. 

Q. Then you went back to the wharf again? 

A. To the wharf. 


176 Lee Choy vs. 


(Testimony of W. K. Wells.) 

Q. And you hurried up to see these other two 
men, or did you go to see them? 

A. I walked upstairs and I saw both of them 
going towards me. 

Q. Had you left your car in the same place? 

A. No, right in front of the stairway, Waikiki, 
right in front of the stairway. 

@. Does the curb curve in there or does it extend 
only across on account of the stairway? What 
J mean is, does not the road there run out to the 
wharf and the curb curve around about where that 
stairway is? 

A. In front of the main gate, curves in front of 
the main gate. 

Q. So that the stairway is immediately opposite 
the,—or in front of a straight piece of curb, is 
that right? A. No. 

The COURT.—You mean the curb runs parallel 
to the street, or the stairway? 

Q. I had an idea that the road ran into the 
wharf there, and that the curb was cut away to 
permit traffic to come [201—121] into the wharf 
at some place along there; the curb would curve 
in so that if you parked you would not be parked 
on a straight piece of curb. It may not be that 
there is any. What I want to know is this, Mr. 
Wells, is or is not it true that the curb that you 
ran your car up against, when you parked it there 
in front of the wharf, continues straight without 
any curve in it or anything of that sort past the 
stairway going up on to the wharf? 
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A. I think it continues to the main gate. 

@. And then curves in? 

A. Yes, the curve that is? I am not sure about 
ie 

Q. And that curve does not start until after you 
are past the stairway going up on the wharf? 

A. From the main gate it starts to curve. 

Q. The main thing I want to know is, is there 
a straight curb right in front of that stairway? 

A. I am not sure. 

Q. You ought to be able to say if it was there. 
You have been there enough times. You ought to 
know. 

Mr. PATTERSON.—I object to that as argu- 
ment. 

The COURT.—That is for the jury to say. Ob- 
jection sustained. 

Q. When you parked your car there, Mr. Wells, 
was your car parked head on against a straight 
eurb? 

A. I don’t know if it was a straight curb or not; 
it was up against the curb I know. 

Q. You do know it was pointing directly at the 
stairway ? A. My ear was? [ 202—122] 

Q. Yes? A. Yes. 

Q. You came back and parked your car directly, 
you took 5 minutes uptown, so it is about a quarter 
before 11 or somewhere about that? 

A. I don’t remember. 

Q. When you met these two men you reported 
that you saw this woman in a bulgy condition? 
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A. I told them when they were in my ear, about 
it, when they came down and sat in my ear. 

Q. Then what did you do? 

A. Then I, no sooner,—when I was telling them, 
—Mrs. Alapa passed in front of us and went up- 
stairs. 

Q. The second time you did not see Lee Choy at 
all? A. No, sir; only saw him once. 

Q. She passed in front of you the same as she 
had passed before, excepting you were right in 
front of the stairway and could see her go upstairs? 

Ae Yes. 

@. Then what? 

A. Then Mr. Stevenson and Mr. Wrinkle went 
over to the sidewalk and talked with Mr. McDuffie. 
Q. What did you do? A. I sat in the ear. 

Q. Just stayed there, didn’t make any effort to 
follow her on to the boat or anything of that sort. 
You thought you would wait for her? 

A. Waiting to see if she would come back again. 
[203—123] 

Q. How long did you wait? 

A. Didn’t wait very long. 

The COURT.—What do you mean by ‘‘very 
long’? About how long? 

A. Ten minutes I suppose. 

Q. And you saw her come back again? 

A. Yes, sir. 

Q. When you saw her come back again were 
all of you there in your car? 

A. No, sir; Mr. Wrinkle and Stevenson and Mc- 
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Dutfie were standing on the sidewalk. I was sit- 
Wine Insmy car. 

. And she came off down the steps? 

. Yes, sir. 

Who was it that talked to her first? 

. I think Mr. Stevenson if I am not mistaken. 
. You were still in your car? A. Yes, sir. 

. He stopped her right in front of the wharf 
there, is that right? . 

A. Near the main gate. Then they walked to- 
wards Waikiki of the main gate and they stood there 
for awhile. 

@. He stopped her before she had reached the 
street then, before she had come out on to the side- 
walk ? 

A. No, he was on the sidewalk. 

Q. Right in front of the wharf wasn’t she? 

A. Yes. 

Q. By the main gate you mean the gate going on to 
the wharf, don’t you? A. Yes. 

Q. So he stopped her just as she got down from 
the stairs? [204—124] 

A. Near the entrance to the main gate. 

Q. Now that was before she had gotten away from 
the wharf and on to the street; wasn’t it? 

A. Yes, sir. 

The COURT.—You said something a moment ago 
about being on the sidewalk ? 

A. That was on the sidewalk. 

Q. By the sidewalk you mean the walk leading 
on to the wharf? 
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A. I call that whole place a sidewalk. 

Q. What I mean is it was before she had gotten 
away from the wharf on to the sidewalk, right by 
the wharf? 

A. He stopped her near the entrance of the main 
gate, then they walked towards Waikiki, on the side- 
walk. 

Q. Now how far away from the main gate was 
she, would you say, when they stopped? 

A. A few feet I think, she did not stop there, 
she came walking towards Waikiki. 

Q. But when they first stopped her or spoke to 
her she was just two or three feet from the main 
gate? A. About that. 

Q. What did you do? 

A. Then I backed out and went towards Waikiki 


Q. Following along with them as they walked? 

A. Yes, sir. 

Q. How long. did they walk towards Waikiki? 

A. About 30 feet I think. 

Q. You thought they might be going — you 
followed along. [205—125] You did not know 
how far they were going? -A. No. 

Q. Did you get out and join the circle there at 
all? 

A. Stevenson said, ‘‘What do you want? Go and 
grab the Japanese.’? So I left my car there and 
went towards the machine. 

Q. And you arrived with the Japanese? 
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A. And I brought them to where they were stand- 
ing. 

Q. Leaving your car over there? 

A. No, where it was.’ 

Q. And then you took the woman and put her in 
the car with the Japanese, that the Japanese had 
been driving, is that right? 

A. Stevenson and Wrinkle did that. I was 
standing with the Japanese. 

Q. Did you go back with the Japanese to the car? 

A. After they got in? 

Q. When you had him standing over by the side- 
walk. Did you go back? 

A. No, he drove over with the ear. 

Q. With your car? A. No, with his car. 

Q. Did you go back with him to the car that they 
had taken the woman to, to his car? 

A. No.. He came over with his car, came over 
with his car to where they were standing. 

Q. Then they all got into the other car? 

A. Yes, sir. [206—126] 

Q. And went back towards town? 

A. Towards the police station. 

Q. Did you hear anything said about any man 
that was,—that she was waiting for or anything of 
that sort? Did you hear Mrs. Alapa say anything 
about a man that she was supposed to be waiting 
for? { 

The COURT.—At or about the time of the ar- 
rest ? 
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A. No, sir; because I was standing with the 
Japanese at the time. 

Q. And they drove up town and you followed in 
your car, did you? A. Yes, sir. 

@. And how far behind did you follow? 

A. Oh, quite a ways back. 

The COURT.—What do you mean by that? 

A. They drove up to the police station. 

The COURT.—That don’t tell us very much. 

A. Thirty or forty yards. 

@. Their car was in sight all the time as you 
drove along, wasn’t it? A. Yes, sir. 
_Q. And when you got up to Fort Street their 
ear had stopped, or rather when you got up to 
Merchant Street their car had stopped and another 
car had stopped, and the two of them were stand- 
ing not far apart along the curb, is that right? 

A. No, sir; we drove right up to the police sta- 
tion. 

Q. You did not stop? [207—127] 

A. No, sir; that was on the second trip. 

Q. You were present when the opium was 
brought out at this room? 

A. I was outside of the door,—when the matron 
opened the door. 

Q. You did not have any conversation with Mrs. 
Alapa yourself? 

A. Stevenson and McDuffie did. 

@. Not you? A. No, sir. 

Q. Did you go on this little trip that they took 
later to a house where there was a Chinese woman ? 
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Ages, sir. 

Q. You went in the car with them? 

A. No, I was in my ear. 

Q. Did you go into that house? pi SCSS, 
Q. Could you see the Chinese woman in there? 
Pees, Sir. 

Q. You did not find any opium there? 
ZeiNiG, SII’. 

or 


And you made a thorough search of the 
house, didn’t you? A. Yes. 

Q. This was about how long after you had first 
seen Mrs. Alapa? 

A. When we searched the place? 

Q. Yes. 

The COURT.—You mean the first time when he 
saw her or the [208—128] second time? 

Mr. ULRICH.—tThe first time. 

A. An hour and a half, I think. 

Q. Had you ever seen this Chinese woman be- 
fore? A. No. 

Q. Did you see any other Chinese that you had 
seen before there? A. No, sir. 

Q. And then you drove away, following in your 
car, I suppose? A. Yes, sir. 
. And they drove down by the wharf again? 
. Yes, sir. 
. And came back up Fort Street? A. Yes. 
. And you followed after, behind? 
. Yes. Not behind,—I don’t know what street 
they went up. They said, ‘“‘Let us go back to the 
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police station.’’ I drove up Alakea and over on 
Merchant. 

Q. As you came along Merchant you saw these 
cars standing there? A. Yes. 

Q. Apparently you got there just at the time they 
had stopped, they had not gotten together; very 
little talking going on? 

A. Both ears were standing still when I got there. 

Q. And you got out and went over? 

A. To where Stevenson was standing. [209—129] 

@. He was standing by the Japanese car? 

A. In the front ear. 

Q. And that was the car you say you saw this 
man Lee Choy in? A. Lee Choy. 

@. You had him get out and took him over to 
the other car? ie WSS, sue. 

Q. Did you see any other Chinaman there? 

A. I saw Ching Tai standing on the sidewalk 
with Mr. McDuffie. 

Q. You had seen him before, hadn’t you? 

A. Yes. 

Q. You knew him? A. Yes. 

. Before this evening, Mr. McDuffie, how many 
times had you seen Lee Choy to know him? 

A. Three times. 

@. About three times. You had seen a great 
many other Chinese people down there at the 
wharf ? A. Yes, sir. 

Q. Drivers of trucks that were coming and go- 
ing? A. No, sir; I was upstairs. 

Q. I mean before, not this night,—before you had 
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seen on other occasions a great number of trucks 
and truck drivers for mercantile houses that visit 
the boats? A. Yes, sir. 

Q. Do you think of any other one driver that 
you had seen to know as many as three times be- 
fore this evening? [210—130] 

mel cant tell you. 

Q. Lee Choy stands out prominently as the only 
man you can think of. He had sufficiently im- 
pressed his personality on you for you to remember 
him? 

A. After the third time then I remembered. 

Q. I am talking about before the third time. 
The first time you saw him that night at that time. 
As I understand it you say you had seen him 
around the wharf enough to know him, perhaps 
three times before that, is that right? 

A. Yes, sir. 

Q. I am asking you if you can think of any other 
Chinaman up to that time, truck driver you had 
seen around there, who had sufficiently impressed 
himself upon you to be remembered ? 

A. I saw Ah Chew, seen him down there lots of 
times. 

Q. Is he one of the Ah Chew Brothers? 

A. Yes, sir. He does not drive a truck though. 

Q. The firm that Lee Choy works for. You 
had never talked with Lee Choy, had you? 

A. No. 

Q. You had never had any dealings of any kind 
with him before that time? A. No, sir. 
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Redirect Examination. 
(By Mr. PATTERSON.) 

Q. Mr. Wells, you are not a surveyor, are you? 

A. No. [211—131] 

Q. When you talk about thirty or forty feet or 
fifty or sixty yards, you are not positive of the dis- 
tance, are you? A. No.. 

Q. You cannot go down there and show the 
exact place you were standing every minute of that 
night, can you? A. No. 

Q. You don’t know whether you walked at an 
angle of 35 or 40 degrees when you went in a 
certain direction? A. Yes. 

Q. You have just a general idea of distances? 

A. Yes. 

Q. In reference to the people, people that are 
habitually down there on the wharf when the 
steamers come in, there are a lot of faces down 
there that you know? A. Well, some. 

Q. Do you know some people that come down 
there every steamer, see them around there every 
time ? A. At times. 

Q. There are people you see frequently and you 
could say you know their faces and know them in 
that way, but don’t know their names, isn’t that 
correct? <A. Yes. 


Recross-examination. 
(By Mr. ULRICH.) 
Q. Although you are not a surveyor and cannot 
tell anything about thirty-five or forty-five degree 
angles and that [212—132] sort of thing, you 
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Know what you are talking about when you say 
your car is in front of a particular spot? 
A. I know what I am talking about; yes, sir. 
Q. There is nothing indefinite or uncertain about 
that, is there? A. No. 
Q. What do you mean when you say you are a 
short distance away from a certain place? 
A. Say about 30 or 40,—I am not sure. 
(Witness excused.) [213—133] 


Testimony of C. T. Stevenson, for the Govern- 
ment. 


Mr. C. T. STEVENSON, called and sworn as a 
witness for the prosecution, testified as follows: 


Direct Examination. 
(By Mr. PATTERSON.) 

Q. What is your name? A. C. T. Stevenson. 

Q. You are a narcotic agent? 

A. Narcotic agent, Internal Revenue Service. 

Q. Located here in Honolulu? A. I am. 

Q. Do you know the defendant, Mr. Stevenson, 
over here? (Indicating.) . Ay I do: 

Q. Do you know Mrs. Alapa? oS AL lo. 

Q. On the night of the 18th of October of this 
year, or the early morning of the 19th, were you 
in an automobile with Chief McDuffie? A. I was. 

Q. I call your attention to a particular time 
when— did you and Chief McDuffie see this de- 
fendant that night? A. We did. 

Q. Where? 

A. At the corner of Fort and Merchant Street. 
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Q. Did you see the woman, see the woman there 
at that time? A. She was there. 

Q. Did you see the woman and the man together 
that night? A. I did. 

Q. What happened? [214—134] 

A. Well, the defendant here was in another ma- 
chine when I first seen him, and agent Wells and 
agent Wrinkel came up to tlfe machine where I 
had first seen this man, and in fact he was standing 
alongside of the machine. We took the defendant 
back to the machine that Mrs. Alapa was in and 
she identified him as the man that we were looking 
for. 

What did you do with the defendant then? 
Took him down to the police station office. 
. How did you take him down? 

In an automobile. 

Where were you seated? A. Front seat. 
Where was she seated? 

In the back seat. 

Where was the defendant seated? 

. In the back seat. 

You drove down from there to the police 
station ? ASL dia: 

Q. Did you hear or notice anything while you 
were going down? 

A. I heard the defendant say something which 
T was unable to hear the remark given. I don’t 
know what it was. I turned around and when I 
turned around he was up close to her, I should say 
12 or 14 inches space between. the defendant and 
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the side of the seat of the car, the right-hand side 
of the car. Detective McDuffie was seated on the 
door of the car with his head ‘inside of the machine. 
[215—135 ] 

Cross-examination. 
(By Mr. ULRICH.) 

Q. You heard him say something but were not 
able to hear what he said? 

A. That is what attracted me. I turned around 
and as I turned around he was up against Mrs. 
Alapa, very close against her. 

Q. When you saw the defendant at the corner 
of Merchant and Fort Street, was that the first 
time you had seen him that evening? 

A. The first time that I had seen him that even- 
ing. 

(Witness excused.) 

(H. Miki was sworn to act as interpreter of 
Japanese. ) 


Testimony of Yasuhei Kamihara, for the Govern- 
ment, 


YASUHEI KAMTIHAR(A, was ealled and sworn 
as a witness for the prosecution, and testified as 
follows: (Through the official Japanese Inter- 
preter, H. Miki.) 


Direct Examination. 
(By Mr. PATTERSON.) 
Q. What is your name? 
A. Yasuhei Kamihara :; 
Q. Where do you live, Mr. Kamihara? 
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. Robello Lane, Palama. 

. What is your business? 

. A driver of a rent car. 

. Do you know the defendant in this case? 
I do. 

Where is he? 

. He is the man sitting at that table, there, the 
middle man, next to the attorney. [216—136] 
Q. What is his name? A. Lee Choy. 

@. Where is your place of business? 

A. On Vineyard Street. 
Q. This lady back here, do you know her? 
A. 
Q. 
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I do. 
How long have you known the defendant, Lee 
Choy ? A. A little over a month. 

Q. Where did you first meet this defendant? 

A. The first I got acquainted with him was a 
little over a month. 

@. And how did this happen? 

A. It happened this way, I was on my stand when 
the telephone message came. I took the receiver 
and had a conversation with a Chinese. He said, 
‘‘This is the Fort Street Ah Chew Brothers.’’ He 
asked me who I was. 

Mr. ULRICH.—I object to any conversation with 
any Chinese unless it is shown to be the defendant. 

Mr, PATTERSON.—That is prelimimary. 

Q. You received a telephone message, did you? 

A. Yes, I did. 

@. And after you received this telephone mes- 
sage what did you do? A. I went there. 
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@. Went where? 

A. To the store of Ah Chew Brothers on Fort 
Street. 

Q. Was there anyone there to meet you? 

A. This Chinese here was waiting for me. 

Q. Then what happened? 

A. Then he and I went to Young Street. 
[217—137] | 

Q. Did he get in your automobile? A. He did. 

Q. Then what did you do? 

A. This Chinese told me to drive over to Young 
Street, so I drove the car to Young Street. He told 
me to wait and I waited. 

. What seat did you sit in? 

. He sat in the front seat alongside of me. 
You say he waited there at Young Street? 
livid. 

. Then what happened? 

. This Chinese then got out of the car and went 
into a lane. As to which house he went to I do 
not know. I waited. He got on the car and then 
he says, ‘‘Let us go down.”’ 

Q. Where did you go to then? 

A. Then we came along Beretania Street, and at 
the corner of Beretania and Alakea he told me 
to turn down Alakea. 

Q. Then what happened? 

A. Then he told me to turn down Alakea Street. 
I drove the car down Alakea Street and we went 
down the street that is parallel with the waterfront. 
I do not know the name. At that corner there he 
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told me to stop the car. I stopped the car and he 
got off and then I came back. 

Mr. ULRICH.—I move to strike all this evidence, 
if the Court please, it appearing to have nothing 
to do with the case. 

The COURT.—It will show hee knew each other. 

Q. Did you drive the defendant home that night? 

A. He left the car there and I came back to my 
stand. [218—138] 

Q. Did you have a chance to get a good look at 
him that night? A. I did. 

Q. You are positive that is the same man as 
the defendant here? 

A. IT am positive. I am positive. 

Q. About what time was that, about what date? 

A. I could not say as to the date, but I think 
it was in the early part of the evening, probably 
around 7 o’clock. 

Q. What day of the month? 

A. I could not say. That is the first time I took 
this man on my ear. 

Q. When did you see him again, if you did see 
him? 

A. I think,—wasn’t it on the 18th of October that 
I was arrested? About two or three weeks previous 
to the date of that arrest, that he employed my ear. 

Q. Did he get in your car in this date? 

A. He did. 

Q. Did he tell you to go to any particular place? 

A. Yes, he told me to go to Young Street. 

Q. You are sure that is this defendant? 
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. Yes, I am positive it was him. 

. Did you go to Young Street? A. I did. 

. What happened there? 

. He told me to wait and I waited for him. 
. Do you know where he went to? 

. I don’t know which house but he went into 
that lane, [219—189] the same lane that he went 
into on the first occasion. 

Q. Did he come back? A. He did. 

Q. From there where did you go? 

A. Then he told me to go up Nuuanu Street. I 
went. 

Q. From there where did you go? 

A. When we got up Nuuanu Street he told me to 
drive into the lane. The lane is Itwong Tung Lane. 
I drove the car in the lane there, when the ear 
got to the house of that white woman he told me 
to stop, go in the lane there, turn my car and come 
to the house there and wait for him, which I did. 

Q. Then what happened? 

A. Then when I had my car turned I had the 
cay brought in front of this white woman’s house. 
Lee Choy and this woman came out from the house 
to the place where my car was. Lee Choy got on the 
car and she, this white woman, stood outside of 
the car and they had a conversation. As to the 
nature of the conversation, I do not know. 

Q. Do you speak pretty good English? 

A. Why I could not speak very good English, 
but I can understand, ‘‘You go here, you go over 
there’? when I am ordered. 
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Q. An ordinary conversation between white peo- 
ple, could you understand it? 

A. I could not understand. 

Q. Did you understand the conversation that I 
am carrying on with the interpreter here in Eng- 
lish ? A. I could not understand. [220—140] 

Q. You would not know what we were speaking 
about ? A. I could not understand. 

Q. Then what happened ? 

A. Then we left her premises, drove down Nuu- 
anu and when I got near Bishop Lane he told me 
to drive into that lane there and we drove into 
Bishop Lane and at the end of the lane the car 
stopped. Before he got out he told me to go to 
the home of that haole wahine and bring her down 
here. He went into the lane but as to which house 
I could not say. 

@. Did you go back and get the haole wahine? 

Ae Avie 

@. What did you do with her? 

A. Then I went up to her home and she got in 
my car and we went down to Bishop Lane. I got 
down there and waited four or five minutes and I 
tooted my horn, wondered what became of the man, 
and all at once he made an appearance, then we 
drove on towards Waikiki and then afterwards 
turned home. 

Q. Were the Chinaman and the lady in the car 
at the time? A. They were. 

Q. Where did they sit, what part of the car were 
they ? A. Back seats. 
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Q. And then you took the load home,-you say ? 

A. We got back from this lane, this woman told 
me to stop the car at the entrance of the lane, and 
I stopped my car and she got off my car there. I 
turned my car and drove the man down to Mauna 
KKea Street between Hotel and Pauahi [221—141] 
and he got off my car there. 

Q. After that time did you ever see the defend- 
ant again? 

A. Yes, the next time it happened on the night 
of October the 18th. 

Q. Where did you see the defendant that time? 

A. That evening I went out on work. When I 
came back [I was just putting my car into the 
stand when he made an appearance. 

Q. Did he say anything? 

A. He told me that he called me up two or 
three times on the telephone, and that I was not 
on the stand. I told him that I went out to work, 
I just got back. 

Q. Did he know your name at this time? 

A. He did. 

Q. Now, Hara, going back to the first time you 
went to Ah Chew Brothers, you were called on 
the telephone. Did anybody ask for you or did 
they just call for a car? 

A. I was the only man at that stand when I took 
this telephone. A certain name was mentioned. I 
said he is not on the stand, I was asked who I was 
and I said ‘‘Hara,’”’ taking the first letters off, 
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‘‘Kami,’’? I said I was Hara, and he said come 
up to Ah Chew Brothers, so I went. 

Q. At this last time when he arrived there at the 
stand did he employ your automobile? A. He did. 

Q. And where did you go to? 

A. He said he wanted a car. I said all right, and 
he got on the car, and I asked him where to, and he’ 
said Young Street and we went to Young Street. 
He told me to go to [222—142] Young Street, so 
I went to Young Street, to the place where I went 
on the two former occasions, and he told me to 
wait. I waited. Then after a little wait he came 
out and got on my car and said ‘‘back up” so I 
backed up. Then we came down around Beretania. 

Q. Where did you go then? 

A. Then he told me to go up Nuuanu, so I turned 
my car into Nuuanu and went up Nuuanu, then 
when we got up to Nuuanu street, when we got 
near to this Kwong Tung Lane, he told me to drive 
into this lane, so I drove my car into the lane. 
Before going to the house of this white woman he 
told me to slow the car up, so I did slow the car 
up, then this Chinese opened the door of the car 
and told me to go to the end of the lane and have 
my car turned around and so I did. He jumped 
off the car on to the sidewalk. Then when I had 
my car at the front of this white woman’s house 
I waited. Then they both, this white woman and 
Lee Choy, they both came up and got into my car 
and sat in the back seats. Then I was ordered to 
drive, so J did drive until we got into Nuuanu 
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Street, and he told me to go down and I said 
‘“Where?’’ for I didn’t know where they were 
going. Then this Chinese said, ‘‘Pier 7.’’ I was 
told to go down to Pier 7 and I drove my car down 
on Nuuanu into Queen, into Fort, into a street 
makai of the former Hackfeld Building. I don’t 
know what that name is, then into Bishop Street, 
and when the car got near to the makai side of the 
road parallel with the waterfront Lee Choy told 
me to slow up. While getting off the car there 
he told me to wait at the makai side of that 
[223—143] ‘beach road, so I waited. He walked 
toward the pier. 

Q. Who got off the car first? A. Lee Choy. 

Q. When did he get off? 

A. He got off the car nearest to the mauka corner 
of Bishop and Ala Moana Road, about 30 per cent 
of the road, that is where he got off the road. 

Q. About 30 per cent? 

A. About three-tenths of the way of the Ala 
Moana Road. 

Q. You mean the car was out toward the middle 
of the street when he got off? 

A. The car was near the center of the road, when 
he got off. 

Q. Still in motion? A. Yes, going slowly. 

Q. Where was he when he got off? 

A. Going towards pier 7. There were a lot of 
ears around there. 

Q. What did the woman do? 

A. I stopped my car on the other side of the 
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street near the sidewalk and after waiting for a few 
moments she got off and walked toward pier 7. 

Q. What did you do then? 

A. After a wait the white woman made an ap- 
pearance, she came along the sidewalk, she got on 
the car. Right after that Lee Choy got on my car 
by walking across behind my car, and got on my car 
on this side of the car. (Indicating.) 

Q. What happened then? 

A. Then after both of them got on the car there 
Lee Choy [224—144] told me to back the car up, 
so I did, and went into Bishop Street. 

Q. What then? 

A. Then when we got right to the corner of King 
and Bishop Streets I asked where to; he said 
Beretania Street. I had intended to go around 
King Street, but Lee Choy told me to go Hotel on 
Bishop Street, so I did. I went as far as Hotel 
and then I turned and came a little ways on Hotel 
before going into Union, Union to Beretania, and 
then when the car got on the edge of the corner of 
Union and Beretania Streets I asked where, then 
I was told to go towards Kalihi; then when the car 
got to the corner or near to the corner of Beretania 
and Nuuanu I asked where; then Lee Choy told me 
to go to the old baseball grounds; then I drove my 
car along Beretania when we got near that Japan- 
ese automobile stand I was told to drive into the 
lane in the street that leads from Beretania into 
Kukui. I drove into that street, and at the corner 
nearest to Kukui I was told to stop my car by Lee 
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Choy. I stopped my car and then he told me to 
wait. After I stopped my car this white woman 
and Lee Choy got off my car and I was told to wait. 
I saw them go to a lane on the opposite side of 
where my car stopped. They went into the lane. 
As to which house I do not know. 

Q. Did they come back? 

A. After a short wait they both came back. 

@. Then where did you go? 

A. They both got on the car. I asked, ‘‘Where 
to?’ “*To [225—145] the same place.’’? Then 
I drove my car into Kukui. The Kukui Street 
bridge was then being repaired. I could not cross 
that bridge so I, drove up mauka on College Walk, 
then into Vineyard, from Vineyard into River and 
down to Queen. When I got to Kukui Street 
where the bridge was being repaired I had inten- 
tion to go back. He said, ‘‘ Never mind, go ahead.”’ 
I went down Queen into Fort, makai of the former 
Hackfeld Building. When I got to Bishop Street, 
I had already crossed the crossing, I had the inten- 
tion of turning down, but he said go ahead. Then 
JI turned down a street on the Waikiki side of the 
ice plant. That is Alakea Street, went along the 
street, went to the corner of Alakea and Ala Moana 
Road. Lee Choy told me to slow up. I slowed my 
car and he got off the car. He said, ‘‘Go on the 
other side of the street and wait for me,’’ so I did. 
Then after my car came to a stop a few moments 
after that, this white woman got out of my car and 
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walked towards pier 7. Where she went I don’t 
know. 

Q. About what time of the day was it? 

A. When I first picked him up, when he first 
got on my car, it must have been about either 9 or 
a quarter to 9. 

Q. And the last time that you arrived at the 
wharf that you have just testified about, about what 
time was that? 

A. I did not look at my time. I could not say 
what time it was. 

Q. To your best judgment? 

A. It was probably a little after ten. [226—146] 

Q. That is the second trip back. Was Lee Choy 
in the car that time? 

A. Yes, he was on the car. He got off the car 
at that point that is already stated. 

Q. After or before the car had stopped ? 

A. The car was still in motion. 

Q. And after the woman had left the car on the 
second trip what was the next thing that happened 
to you? 

A. After waiting for some time one of the officers 
that was here came to a place where I was standing 
and asked me some questions, and I told him what 
transpired, as I have already testified here. 

The COURT.—Who was it? 

The INTERPRETER.—He said something 
about a white woman. 

Mr. ULRICH.—Objected to. 
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The COURT.—Do you know which officer it was? 
Would you know him if you saw him? 

A. Yes, I can recognize him. 

The COURT.—Do you know his name? 

A. I don’t know his name. J only know Mr. 
McDuffie. 

The COURT.—(After two men are brought into 
courtroom.) Which one of those men? 

A. The shorter man of the two, but all these men 
were there. This man on this side and another 
man who stepped out just now. They were all 
down there. 

The COURT.—Who was the one that came up 
and had some conversation with you? 

A. The shorter man of the two. (Referring to 
Mr. Wells.) 

Q. Then what did they do? Did they do any- 
thing with you then? [227—147] 

A. After this conversation with this officer he 
got on my car and ordered me to go to the place 
Where this woman was standing among McDuffie 
and the other officers that I have pointed out, a 
distance of probably 60 or 70 feet. I drove the car 
to that point there, then they all got in my ear. 

Q. They all got in your car. Where did you go 
from there? 

A. As to the chief, that is McDuffie, whether he 
got on my car or not I could not testify to that. 
Then we went to the police station. On the way 
down to the police station this tall officer that I 
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pointed out he sat alongside of me. Then he asked 
me how many were they. 

Mr, ULRICH.—I object to the conversation. 

Mr. PATTERSON.—(To the interpreter.) Tell 
him not to say anything about the conversation. 

A. We went to the police station. At the 
police station there was a short examination. After 
that examination I took the crowd up to the old 
baseball grounds. 

Q. Did you take them to the same place where 
you delivered the first load of opium? 

Mr. ULRICH.—Objected to. 

Mr. PATTERSON .— Withdrawn. 

Q. Did you take these people to the same place 
where the Chinaman and this woman had gone on 
this first trip? A. I did. 

Q. Was the woman along? [228—148] 

A. She was. 

Q. What did they do? 

A. We went to this point where the woman and 
this Chinese first got out. The car was stopped. 
They all got out, and these other officers that was 
over there got hold of my arm and took me into 
‘this Chinese house and searched,—a search was 
made there. 

Q. Then where did you go? 

(Recess until 10:45 A. M. from 10:30 A. M.) 

(. And from there where did you go? 

A. And I got on my car and we all went down to 
pier 7. The car was stopped at the entrance to 
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pier 7, all of us got off on the sidewalk and there 
we waited. 

Q. From there where did you go? 

A. Then from there we went to the police station. 

Q. What is the number of your car? A. 6708. 

Q. Is it a Buick car? 

A. It is a Buick car; yes, sir. 

Q. Then when you went to the police station - 
what happened? 

A. While coming back from the police station 
when my car got near to the corner of Fort and 
Merchant, someone in my car called out ‘‘Stop,”’ 
and a car, I do not know whose car, passed my car 
at that time and was ordered to stop, so I stopped. 

(). And who was in the other car? 

A. In that car was Lee Choy and another China- 
man. I don’t see him around here to-day. He was 
here the other day. He was a stoutish Chinese. 
[229—149] 

@. Then tell us what happened ? 

A. Then Lee Choy was placed into my car and 
we all went down to the police station. 

@. Then what happened ? 

A. Then Lee Choy was placed down below at the 
police station first. I followed. 

Q. Did you stay in the police station that night? 

A. I did. 

Q. What happened the next morning, if any- 
thing ? 

A. The next morning a little after breakfast, I 
didn’t have anything to eat that morning, at a point 
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I suppose between the kitchen and the toilet, Lee 
Choy was there and was sitting on this side near 
a table. He called me like that, then I went. I 
did not know what was the matter. When we got 
nearer to the toilet Lee Choy spoke to me. He said 
that if I would say that I did not know Lee Choy 
that he, Lee Choy, would say the same thing. 

Q. And was anything else said? 

A. Nothing else. 


Cross-examination by Mr. ULRICH. 
(By Mr. PATTERSON.) | 

Q. This all happened in the city and county of 
Honolulu, Territory of Hawaii? A. Yes. 

Q. (By Mr. ULRICH.) Kamihara, how long 
have you known Mrs. Alapa? 

A. Seven or eight months. 

@. You have driven her around quite a good deal 
in that time, have you not? [230—150] 

A. Yes, every time she called me up on the phone, 
I went up there to get her. 

Q. Now you say that you have known Lee Choy 
for about a month or a little over a month, is that 
right ? A. Yes. 

A. And that the first time that you met him 
was on the occasion when you were called over to 
Ah Chew Brothers and he took your car and took 
a ride along the various streets that you told us 
about, is that right? A. Yes, positive. 

Q. And you have told us about these various 
streets that you went on that day, where you turned 
and just what streets you took. You are positive 
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you went on exactly those streets and no other 
streets? ae NEE, 

Q. Just as positive as you are of anything else 
you have testified to? A. Yes. 

Q. You got Lee Choy at about what time did 
you say, on that first day? 

A. It was probably a little before 7, somewhere 
along there. 

Q. Before 7. And you went over to Ah Chew 
Brothers and from there took him up on to Young 
Street, is that right? A. Yes. 

Q. Stopping at a certain place on Young Street, 
and you went into a lane? A. Yes. 

Q. And after he had been in that lane he came 
out and got into your car again and told you to 
drive where? [231—151] 

A. He says downtown, toward town. 

Q. And you drove down Young Street how far 
toward town? 

A. I came along Young Street, Pikoi and into 
Beretania. 

Q. You are sure you turned down Pikoi and not 
some other street and got into Beretania, is that 
right? 

A. No, you do not turn down, you turn up into 
Beretania from Pikoi. 

Q@. You are sure you turned off of Young Street 
up to Beretania Street, going on Pikoi and not some 
other street, is that right? A. Lam sure of that. 

Q. And as you testified here this morning, you 
know positively just exactly what corners you 
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turned, where you went throughout all the time 
you had Lee Choy with you, that evening, 1s that 
right ? A. Yes 

Q. How was Lee Choy dressed that night? 

A. He was in his shirt-sleeves. 

Q. What kind of trousers did he have on? 

A. It was,—he had dark colored trousers, whether 
striped or not I could not see it. 

Q. All right. Nothing particular happened on 
this occasion when you drove him around in his 
shirt-sleeves, driving to Young Street,—you drove 
him down to the waterfront and left him down 
there? A. Yes, sir; that is all. 

_Q. Now how long was it after that that you saw 
him again? 

A. Two or three weeks previous to the 18th. 

Q. But how long after the first time that you saw 
him? [232—152] 

A. Oh, within a week. 

@. And when you saw him the second time how 
was he dressed ? 

‘A. I think he was in a dark suit. He had a coat 
on. 

Q. You came to him the second time,—lI believe 
the second time he came to your stand? 

A. Yes, stand. 

Q. And when you came in you,—just after you 
had come in he came up and asked you for a car? 

A. As to whether J had come back from my work 
or whether I had come from my home, when he made 
an appearance there, I could not very well state. 
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@. I do not care where he had been. The idea is 
it was just after you came there that he came up and 
got your car at the stand? 

A. Yes, he came there just about the time I got 
to my stand. 

Q. About what time was that? 

A. I think it was a little after 7. 

@. Were there other automobiles there on the 
stand so that he could have taken those if he wanted 
to? 

A. I think there was a car there, but as to whether 
the driver was there or not I could not say. 

Q. He was waiting for you to come? 

A. As to that I could not say, because he walked 
towards me. 

Q. And that is the only other time you had ever 
seen him before that, when you took him on this 
little drive. Had you ever talked with him at all 
excepting his [233—153] directing you to go here 
and there, as the case might be? 

A. No other conversation except he ordered where 
to go. 

Q. When he got into your car on the second oc- 
casion at 7 o’clock, where did he tell you to go? 

A. To Young Street. 

Q. And you went to Young Street, the same place 
as you had been before, is that right? A. Yes. 

Q. And after he had gone into this lane on Young 
Street and had come out again, where did he go? 

A. Then I took a course along Young up Pikoi, 
up Beretania. 
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Q. Where did he tell you to go, any place or any 
person’s house, or simply tell you to go and turn 
on Pikoi, and go up Beretania, or what? 

A. When we got near to Nuuanu Street he told 
me to go up Nuuanu, ' 

Q@. But before you got to Nuuanu Street had he 
told you where to go, along Beretania or what? 

A. He did not say anything. 

Q. How did you know where to go if he did not 
say anything? 

A. Why I asked him where to go and he said go 
up Nuuanu. 

Q. Did he tell you to go up Nuuanu when you first 
started out? Did he tell you, “Go up Nuuanu 
Street’? or ‘‘Go downtown’’ or what did he say ? 

A. He did not say that at that point. 

Q. What I want to know, Mr. Hara, is whether 
or not you were given any instructions when you 
first started out, [234-154] after you got 
through with the business on Young Street did he 
tell you to go downtown to Nuuanu Street or any 
street or house or anything at all by way of direct- 
ing you as to where you should go? 

A. He did not say where to go. 

Q. You just started off and did not know where 
you were going? 

A. But he told me to go down. 

Q. When you got to Nuuanu Street he told you 
to turn up Nuuanu Street? 

A. He told me to go up, yes. 
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Q. When you had gone up Nuuanu Street way he 
told you to turn into the street, did he? 

A. Yes, he told me to go into a side street. 

Q. All these instructions were given just as you 
went along? You had no idea where you were go- 
ing until you got to the particular corner where you 
were going to turn? 

A. I didn’t know where he wanted me to go. He 
gave me orders just about the point where I had to 
ern, 

Q. Although you had known this woman for some 
time you had never said anything to Lee Choy about 
her, had you? iNoe aL cdlitel ravexe. 

. You had not told him where she was living or 
anything about her? A. I did not. 

Q. When he told you to turn down this lane and 
finally to stop where did you stop? 

A. ‘He told me to stop my car in front of this 
white woman’s [235—155] house and I stopped. 
While getting off he said, ‘‘Go to the end of the lane 
and come back’’ so I did. 

Q. He simply said stop in front of this house, not 
naming it as any individual’s house? 

A. Told me to stop in front of the house. 

Q. When he stopped there you recognized the 
house you had been coming to get this woman be- 
fore? A. Yes, I know the house. 

Q. Did you see where he went after he got out of 
the car? 

A. The car stopped in front of this house and he 
went up these steps? 
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Q. You did not see where he went, all you saw 
was him going up the steps? 

A. It must be that house, her home; that is the 
only steps leading up to it. 

Q. You did not see him go into the house? 

A. I did not see that. 

Q. Did you see her come out or anything of that 
sort? | 

A. I did not see her come out from that house 
there at the time I first stopped my ear. 

The COURT.—Could you see the front door of the 
house from the automobile where you were sitting? 

A. You cannot see the door because it is on the 
side. No. 

Q. The door is on the side of the house ? 

A. You could not see that door when you enter 
that lane, from the main street, but after you turn 
your car in that lane to go out you can then see the 
door. The door [236—156] faces you. 

Q. In other words, the door does not face on the 
lane, is that right? 

A. It does not face the lane. It faces inside. 

Q. In order to get to the door you have to go in- 
side of another sort of a little alleyway, and an- 
other house (counsel. draws diagram); the house 
would be in here, you would have to go from an- 
other alley, come from the side? 

A. This is wrong. You have a wrong diagram 
here. (Witness draws diagram.) This is how it 
is. This is Nuuanu going up. This is the lane; 
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this is an apartment house; this is a veranda. The 
door opens that way. This is the place. 

Mr. ULRICH.—I would like to introduce that. 

Mr. PATTERSON.—No objection. 

_ (Drawing offered in evidence received and 
marked as Defendant’s Exhibit 1.) 

The COURT.—Have you ever been inside that 
house ? 

A. Yes, I have been inside of that house. I got 
a telephone message and go there and she is not 
ready and she says come into the house and wait, 
so I go inside the house and wait. 

Q. Have you taken any other men to that house? 

eee eiave 10. 

Q. You are quite emphatic about that are you? 

A. I am sure of that. 

Mr. PATTERSON.—The truth,—I object to ask- 
ing if the particular remark is emphatic. 

The COURT.—I presume he means “are you 
sure of that.’’ [237—157] Perhaps it is gram- 
matically the proper thing, or word. I think we 
all understand it. J see nothing out of the way in 
that. 

@. Now, Mr. Hara, have you,—after you waited 
there for a few minutes and the man came out with 
the woman and talked for a moment or so,—you 
could not hear or do not understand enough English 
to understand what they were talking about,—and 
got into the car and told you to drive out to some 
place else, is that right? 
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A. Lee Choy was en the car. He told me to go 
down Nuuanu so I did. 

@. You took him into this lane, and he told you to 
go back and get the woman? A. Yes. 

Q. When you got back there she was waiting for 
you, is that right? 

A. Yes, she was outside the verandah, and went 
into this lane and I turned my car around and when 
I got there she was waiting. 

Q. I understand you heard nothing that was said 
between Lee Choy and this woman on any oceasion, 
is that right? 

A. I could not hear what they were saying. 

Q. You have no idea what they were driving 
around for or what they were doing at any time you 
have been testifying to? 

A. I could not say what their intent was to ride 
in the car. They were talking there, talking low; 
I could not hear. 

Q. Had either of them ever said anything to you 
about [238—158] opium? 

A. I did not hear anything about that. 

Q. You took them for a drive out to Waikiki? 

A. Yes, went out Waikiki. 

Q. And how long were you driving? 

A. Forty or fifty minutes. 

Q. You know nothing about what happened ex- 
cept you drove the car out and back again? Did 
you drive to Kaimumi or simply out to Waikiki and 
back? 

A. We did not go as far as Kaimuki. I do not 
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know what was going on or what statements was 
made. Drove up Kapahulu Road in to Kaimuki. 
Q. Did you know Lee Choy’s name at this time? 
A. At that particular time I did not know his 
name as that of Lee Choy, but I knew his face. 
Q. Did you know anything about his name at all? 
Did you know his name as anything but Lee Choy? 
A. I did not ask his name; I do not know, 
Q. What did you first know what his name was? 
A. After this arrest. 
Q. The next time that you saw this man was on 
the night of the arrest, is that right? 
A. Yes, night of the arrest. 
Q. What time did you first see him on that 
night ? 
. Probably 15 or 20 minutes before 9. 
. Where did you see him? 
. He came to my stand. 
. Your stand is where? 
. On Vineyard Street. [239—159] 
. Whereabouts on Vineyard? 
. Very close to River Street, near River Street. 
. Where did you tell him to go? 
. I just came back from my work. Lee Choy 
came there and said, ‘‘I called you up on the phone 
two or three times but you were out.’’ I told him 
that I was out working, and he told me to go out 
Young Street, so I drove him out there. 
Q. He went to the same place on Young Street 
you had been these other two times, is that 
right? A. Yes. 
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Q. And when you left that house, after he had 
gone in and came out again, where did he tell you to 
go? A. He said to me, ‘‘Turn the car around.”’ 

Q. You turned the car around; then what did you 
say ? 

A. Then he said go up Keeaumoku, along Bere- 
tania and to town. 

@. You followed these same directions and you 
went down Beretania Street, is that right? 

A. Yes. Then when I got near to the corner of 
Beretania and Nuuanu I asked him where to. 

. And what did he say? 

. He told me to go up Nuuanu. 

. And you went up Nuuanu? Acs: 

. And then where did he tell you to go? 

. When I got near this lane, that is Kwong Tong 
Lane, he told me to go in that lane. 

Q. You were surprised to find yourself follow- 
ing exactly [240—160] the same road as you 
were following before, is that right? 

A. No, I was not surprised. 

Q. You are quite sure that to save himself the 
trouble of telling you where to turn at the various 
corners, when you reached them he did not tell you 
to go where you had gone at first,—the same place 
you had taken him before? 

A. Sometimes I asked him where to; sometime 
he tells me before I asked him where to go. 

Q. But on this occasion he kept you in the dark as 
to his ultimate destination until you got there? 

Al Yes: 
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Q. Now, what time did you arrive at this house 
this night ? 

A. I could not say the exact time, because I could 
not look at my watch all the time. 

Q. Now what time can you fix, at any time around 
there ? 

A. Yes, I think it was 15 or 20 minutes to 9. 

The COURT.—Do you keep notes of the length 
of time he is driving and charge accordingly ? 

A. When he orders me, or when an order is re- 
ceived that I am to drive the car by the hour, then 
I look at the time, otherwise not. 

Q. And you left the garage on this trip about a 
quarter to nine. Bearing that fact in mind, bear- 
ing the fact of your trip out on Young Street, going 
in the house out there, and driving to Nuuanul 
Street, and all that, what time would you say it 
was when you reached this [241—161] woman’s 
house ? A. It was probably near 9:30. 

@. How long did you stay there before you took 
them away? A. Probably five minutes. 

Q. He went—you saw him go into the house this 
time, did you? A. I saw him go in. 

Q. And then the woman came out and you drove 
them both down to the pier, being directed where to 
turn as you reached the various corners? 

A. The both of them got on the car. 

Q. You drove them down to the pier, you not 
being told to go to pier 7; you turned this street 
and that street until you got down there, is that 
right ? 

A. The order to go down to pier 7 was given me, 
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I think, when I reached near the corner of Vine- 
yard and Nuuanu. 

Q. Before you reached there, as you were ap- 
proaching the Ala Moana Road, or as I believe you 
say you had gotten out into the Ala Moana Road, 
Lee Choy told you to slow down and he jumped 
off, is that right? 

A. Before he got off the car he told me to slow 
my car down, then he got off the car. It was 
nearest to the mauka corner. 

Q. It was after you had gotten out into the big 
wide road down there in front of the wharf, is that 
right? 

A. The corner had already been crossed. 

Q. He got out out in that road? 

A. Yes. [242—162 | 

Q. You went over and parked your car facing 
the curb, is that right? <A. Yes. 

Q. Where did you park your car with reference 
to pier 7, on the ewa side of the pier or on the 
Waikiki side of the pier? A. On the ewa side. 

Q. How far from the pier, would you say? 

A. Probably a hundred feet; I could not say 
exactly, but I think it was about. 

Q. After Lee Choy had gone to the middle of the 
street how long was it before the woman left your 
car? 

A. Probably two or three minutes. 

Q. How long were they gone? 

A. Within ten or fifteen minutes. 

Q. Did you see any other man around there that 
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you know or have since known, while waiting for 
~Lee Choy and this woman to come back ? 

Eecide Tot. 

Q. When the woman:came back did you notice 
anything peculiar about her appearance ? 

A. She did not look very much different to me 
from the time she got off and the time she came 
back. 

Q. Nothing about her that attracted your at- 
tention to her appearance ? 

A. I did not notice anything out of the ordinary. 

Q. She simply came in the car, sat down, waited 
there for awhile, and then Lee Choy came out 
fiierceand: Sot 1n, A. Yes. [248—163] 

Q. And then where did you go to; where did he 
tell you to go? 

A. He told me to back the car up so I backed the 
ear and turned up Bishop Street, and drove up 
Bishop Street. 

Q. Then he told you where to go when you came 
to the various corners, or did he tell you where he 
wanted to go? 

A. As we neared the corner of King and Bishop 
Street I asked him where to, then he said to 
Beretania Street. 

Q. And he continued to direct you without giv- 
ing the various streets where he turned over from 
corner to corner, until you finally reached the 
place where he told you to stop? 

A. Well, my car was in motion and when I 
asked him what direction then he gave me. 
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Q. Finally you came to a place where you 
stopped and where was that place? 

A. I finally stopped my ear at the point he told 
me to stop. This point is in a side street that leads 
from Beretania to Kukui, and the point is nearest 
to Kukui Street. 

Q. Did you go inside the house ? Ay ediee 

Q. Or waited outside while they went inside? 

A. I was on the ear. 

@. You didn’t see anybody who was in the car or 
who came out of the house? 

A. You could not see that house, a private place. 

Q. You could not see the house from where you 
stopped? [244—164] 

A. You could not see the house. They went in 
a lane. 

Q. So you don’t know, or you didn’t know until 
you went back the second time where that house 
was, did you? 

A. I did not know at that time, but when the de- 
tectives went there with me I found out the house. 

Q. After you stayed there for awhile you went 
back to the wharf? 

A. He told me to go down to the same place. 

Q. You went and stopped at the same place? 

A. It was not at the same spot, because when I 
got to the corner of Bishop Street and that side 
street,—I had already passed the corner,—had in- 
tention of turning my car. He said, ‘‘ Never mind.” 

Q. Practically the same thing happened as hap- 
pened before? He jumped out of the car and the 
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woman waited a little while and she went on board 
and went and left you, and then you waited and 
finally she came back? A. Yes. 

Q. So that Lee Choy left the automobile and 
Jumped out before it stopped and you did not see 
him again until you saw him later,—until the time 
you were all on the way to the police station? 

A. Yes, I did not see him until I saw him near 
the corner of Merchant and Fort. 

Q. Now never mind about the rest of the things 
until we come to the point where you are supposed 
to go on that [245—165] trip back to the house 
where you had taken this woman before. What 
sort of directions did you receive and from whom, 
as to how you should go to that house or where you 
should go when you left the police station ? 

A. The detective told me to drive my ear to all 
those points where I went. 

Q. Did he say anything about driving to a house 
where you had been, to retrace the whole path? 

A. There was that white woman in the car there. 
I was ordered to drive my ear to the point where I 
stopped, so I went. 

Q. You stopped the car in the same place where 
you were before? A. Yes. 

@. Where you could not see the house where 
they had gone into? 

A. You could not see the house. 

Q. They took you out and took you in the house? 

A. That fellow out there took me into this house. 

Q. Now after this was all over, and you finally 
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got back to the police station again, having picked 
up Lee Choy on the way,—by the way,—I want 
to ask one question in connection with that. You 
say that you, as you passed this’ car, or as this car 
passed you, about Fort and Merchant Streets,— 
this is after you had been down to the wharf, some- 
body from your car called out or did you say some- 
body from the other car called out? 

A. After leaving pier 7 we came up Fort Street. 
My orders were to drive to the police station. 
When we [246—166] got near the corner there 
a car pulled up and J think that car stopped near to 
the Bank of Hawaii and something was said,—I 
don’t know what it was,—and the detective must 
have heard that, and the detective ordered me to 
stop my car. 

Q. What I am trying to find out, the only thing 
so far as this question is concerned, is whether or 
not the call was made from your car or the other 
car by reason of which the cars came to a stop? 

A. These,—this car had already passed my car 
going up Fort Street. My orders were to go to the 
police station. I think it was a voice from the 
other car that made the car stop. 

Q. A voice from the other car, the car that had 
in it, as you later discovered, Lee Choy and this 
other Chinaman? A. Yes. 

Q. Did you hear anything said about Yee Yap by 
anybody in your car? 

A. Yee Yap? I did not hear. 
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Q. When you went back to the police station you 
were taken downstairs and locked up, weren’t you? 

A. Yes. 

Q. Did they tell you why they were locking you 
up there? A. I did not hear. 

Q. You did not know what it was all about? 

A. I did not know. 

Q. Did you make any effort to get hold of a law- 
yer, or [247—167] get bail, or have yourself re- 
leased in any way? 

A. The next morning, yes, I did. I asked one of 
the men down there, a Japanese, to telephone over 
to my home the next morning, because I was very 
much worried about my family. 

Q. So far as you know you were never charged 
with anything, but were simply held there over 
might and then released in the morning, is that 
right ? 

A. No, I was brought up here. 

Q. Brought up here to see Mr. Patterson, is that 
right ? A. I did, yes. 

Q. And you were examined by him, were you? 

A. Examined by him. 

Q@. And then were released without being charged 
with anything, is that right? 

Mr. PATTERSON.—Objected to as incompetent, 
irrelevant and immaterial. 

The COURT.—I think it is part of the case. Ob- 
jection will be overruled. 

Mr. PATTERSON.—I will admit that; I will ad- 
mit those other people were not charged. 
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The COURT.—I think it is proper cross-ex- 
amination. 

The WITNESS.—I never heard anything. 

@. I am just going to ask one more question, 
and that is this: Isn’t it a fact that for some 
months past you have been acting as a procurer or 
as a person who secures customers or men for Mrs. 
Alapa in the course of her practice of prostitu- 
tion? [248—168] 

Mr. PATTERSON.—That is objected to, may it 
please the Court, on the ground it is incompetent, 
irrelevant and immaterial. 

The COURT.—The question is substantially as 
asked very early in this cross-examination. The 
question it seems to me has been asked, Mr. Ulrich. 

Mr. PATTERSON.—I am not sure, your Honor. 
If there is any argument in this matter—if the 
question has been asked, there is no oceasion of ask- 
ing it again. 

The COURT.—Was it not asked in substantially 
the same form very early in the examination? 

(Argument. ) 

The COURT.—It seems to discredit re testi- 
mony of this witness, although it may incidentally 
bear on Mrs. Alapa’s testimony. 

Mr. PATTERSON.—Objection withdrawn. 

(Question read by the reporter.) 

A. I have not done that; this woman or any other 
woman. | 

Q. Do you know a man by the name of Wong 
Yuen? 
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Mr. PATTERSON.—Objected to— 

The COURT.—I don’t know the purpose of the 
question. I think you cannot enter into the trial 
of these issues. Of course questions can be put to 
test the credibility of the witness. The fact that 
it might incidentally reflect upon another would be 
no objection. I don’t know the purpose of this 
question. I will assume it is proper for the time 
being. We will assume it is proper. 

Mr. ULRICH.—I propose to ask the question as 
to whether he knows this man, as to whether or not 
he has not had [249—169] a certain transaction 
with this man, with reference to undertaking to get 
this woman for him. 

The COURT.—That is whether or not this man 
had? 

Mr. ULRICH.—Whether or not it is not a fact 
he had undertaken to get this woman for this man, 
the particular man. 

The COURT.—On the theory, with the under- 
standing, that you will be bound by his answer. L 
will not consent that you should bring in that 
other man to establish that. 

Mr. ULRICH.—I will be bound by this witness 
at this time. As to whether she is that character 
or she is not that character of woman, regarding 
other evidence, we will argue it at that time. I 
think of course we can do it. 

(Argument. ) 

The COURT.—Would not that go to the credibil- 
ity of the witness? I am inclined to believe that 


224 Lee Choy vs. 


(Testimony of Yasuhei Kamihara.) 

the question is proper. If it is desired by counsel, 
and it is frequently done, the jury is not to con- 
sider—I will say to you now, Gentlemen of the 
Jury, any question put by counsel which is not 
brought forth by any evidence, you will disregard 
the questions or question of counsel,—the question 
of counsel is not evidence. 

Mr. PATTERSON.—TI still think this question 
should not be allowed. 

The COURT.—It will go to the character and 
credit of this witness’ testimony, and I will permit 
this question. 

(Question read by reporter.) [250—170] 

A. I do not know him. 

Q. I will ask you this. You probably do not 
know his name. JI will ask you this question, and 
take a ruling of the Court. Is it not a fact that 
within the past three or four days, we will say 
within the past week, you have had a conversation 
with a man, a Chinese man, in which Mrs. Alapa, 
who had been seen riding in your automobile, was 
discussed between you, and which you agreed to 
procure her for this man for the purpose of prosti- 
tution ? 

The COURT.—This, Mr. Ulrich, from your ques- 
tion, has occurred since the alleged commission of 
the offense for which she is now on trial. 

Mr. PATTERSON.—I submit the question is in- 
competent, irrelevant and immaterial and not proper 
cross-examination and not proper for any purpose. 
It does not seek to impeach this witness of any 
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testimony that has been offered by him in evidence, 
and so, may it please the Court, I say that ques- 
tions of this kind gather atmosphere in the course 
of the trial and the jury get to believe them. 

The COURT.—We can safely assume that the 
jury will abide by the instructions of the Court. 
They are intelligent men, and as I have told them, 
they are not to consider any question put by counsel. 
The question is not evidence, but only the answer 
you get from the witness on the witness-stand. I 
think this is objectionable, all these matters rest 
in the discretion of the Court. This having oc- 
curred subsequent to the alleged offense, in fact 
it having been alleged to have [251—171]_ oc- 
curred quite recently, I think at this time I will 
sustain the objection on that grounds. 

Mr. ULRICH.—Let my exception appear in 
the record. 

The COURT.—Exception allowed. 

(Thereupon an adjournment was taken until 9 
o’clock A. M., Friday, November 10, 1922.) [252— 
172] 

On Friday, November 10, 1922, at 9 o’clock A. M., 
all parties to the action being present, the following 
further proceedings were had and done and testi- 
mony taken: 

(Jurors all present.) 

The COURT.—I have decided that you may ask 
that question with regard to the Chinaman that 
you put yesterday just before adjournment, Mr. 
iW Ea, 
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YASUHEI KAMIHARA, resumed the stand as a 
witness for the prosecution, and continued his ex- 
amination as follows: (Through the Official Japa- 
nese Interpreter H. Miki.) 


Cross-examination (Resumed). 
(By Mr. ULRICH.) 

Q. Is it not true that within the past few days, 
probably a week, at least within the past week, 
you made an arrangement with a certain Chinaman 
by which you agreed to procure this woman for 
the purposes of prostitution,—some Chinaman? 

A. There was nothing of that kind. 

Q. Since Mrs. Alapa gave her testimony to the 
Court have you talked with her about this case, or 
about her testimony in the case? 

A. Nothing of that sort. 

Q. Have you talked over what you were going 
to testify to in this case with Mr. Patterson, the 
United States attorney ? 

A. Yes, I have talked with him; I was questioned. 

Q. Has anything been said to you about the possi- 
bility [253—173] of the confiscation of your auto- 
mobile for carrying opium? 

A. Nothing of that sort. 

Q. You have been offered no immunity by the 
prosecution or any promise of immunity if you 
would testify in this case? 

A. There was no promise. 

Q. It has not been suggested to you that it would 
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be easier for you or that it would be better for 
you if you would give your testimony in this case? 

A. I never heard anything of that sort. 

Q@. You are simply making a clean breast of it 
because you think it is the right thing to do? 

A. Yes, I am telling the truth. 

(Witness excused.) 

Mr. PATTERSON.—The prosecution rests, your 
Honor. 

Mr. ULRICH.—At this time we will present a 
motion and ask for a directed verdict. As explana- 
tory of the motion which we now present, let me 
call the Court’s attention to the fact that the indict- 
ment purports to be in two counts, the first count 
charging the defendant with unlawfully, fraudu- 
lently, knowingly and feloniously receiving, conceal- 
ing, buying, selling and facilitating the transporta- 
tion, concealment and sale of, after having been im- 
ported into the United States, a certain narcotic drug 
then and there being a derivative and preparation of 
opium, to wit, 20 five-tael tins of opium, and the 
second count of the indictment charges the defend- 
ant, [254—174] that he did ‘‘on or about the 18th 
of October, 1922, at and within the said district, 
and within the jurisdiction of the court, did know- 
ingly, unlawfully, fraudulently and feloniously pur- 
chase, sell, dispense and distribute 20 five-tael tins 
of opium from packages to which there was not 
then and there affixed the tax-paid stamp required 
by law, which said opium then and there was 
a compound, manufacture, salt, derivative and prep- 
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aration of opium, and was so purchased, sold, dis- 
pensed and distributed.’’ 

There is this further feature of the indictment, 
before I present the motion. First we have what 
is purported to be an indictment signed by the 
foreman of the Grand Jury, merely starting out, 
‘‘Indictment. ‘Count I. Violation of the Act of 
February 9, 1909, as amended by the Act approved 
January 18, 1914, as amended by the Act of May 
26, 1922. Count II. Violation of Section 1 of the 
Act approved December 17, 1914, as amended by 
Section 1006 of the Revenue Act of 1918, re-enacted 
by section 1005 of the Revenue Act of 1921. A true 
bill. James F. Fenwick, Foreman. William T. 
Carden, United States Attorney.’’ That purports 
to be an indictment. Of course there is no charging 
clause, no finding clause, no recitation as to the 
empanelment of the grand jury. There follows I 
imagine what ‘purports to be a secondary indict- 
ment. JI may say as far as the first part of my mo- 
tion is concerned it might have been taken up on a 
motion to quash. The second part of the indictment 
has count one, in which there is a [255—175] 
charging clause, ‘‘The grand jurors of the United 
States empaneled and sworn”’ ete., etc. ‘“‘present 
that: Lee Choy on or about the 18th day of Octo- 
ber, 1922’— There is no finding of any bill at all 
so far as the second explanatory indictment is con- 
cerned, until after the charging clause that he did 
on a certain day import, or rather facilitate the 
transportation of opium after it had been imported. 
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At the end we merely have the signature of the 
United States attorney. 

The COURT.—Does he allege the date? 

Mr. ULRICH.—Alleges the date on which the 
offense is supposed to. be committed. No finding 
by the grand jury; no finding of any bill at all. 
I will contend it is not an indictment at all so far 
as this part of the indictment is concerned. The 
Same is true of count 2. 

The COURT.—Let me see the indictment. (In- 
spects paper.) The foreman does say a true bill. 

Mr. ULRICH.—Yes, to that particular part of 
the indictment, if it is an indictment. If the Court 
please we move at this time for arrested Judgment 
on the ground there is no true bill of indictment 
in this cause. ; 

The COURT.—The Court has no power to make 
judgment at this time. . 

Mr. ULRICH.—I think it would be proper to 
make a motion,—if we do not rest, it should be 
more properly a motion for the discharge of the 
defendant. 

The COURT.—A motion for a directed verdict, 
you mean? [,256—176] 

Mr. ULRICH.—No, a motion for discharge of the 
defendant. A motion for a directed verdict would 
more properly be made at the close of the case. 

The COURT.—The case is now in the hands of 
the jury,—with regard to what they shall do with 
the defendant. 

Mr. ULRICH.—As I understand it, at the close 
of the prosecution’s case, it would be equivalent 
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to a civil case motion for nonsuit; that is presented 
without instructions to the jury. This would corres- 
pond, in a criminal case, to a civil motion for 
nonsuit. In the Circuit Court recently, after con- 
sideration, we have decided that it should be pre- 
sented in a motion for the discharge of the defendant. 

The COURT.—That has been a practice in the 
Circuit Court of Hawaii. I don’t know what the 
proof has been in this Court under such questions 
arising in the Cireuit Court, it would be moved 
that the Court direct the jury to return a verdict 
and that the defendant be discharged. 

Mr. ULRICH.—On the ground there is no true 
bill of indictment. If there is no true bill of indict- 
ment there is nothing which could properly be 
brought before the jury at all. 

I move at this time, if the ‘Court please, for the 
quashing, of the indictment and dismissal of the 
lefendant on the ground that he is held to answer 
before this Court and jury on no true bill of indict- 
ment. Of course the motion to quash is a motion 
to dismiss. J don’t know whether the Court wants 
to hear argument on these matters in the presence 
of the jury or not. Second, [257—177] I further 
move at this time, if the Court please, for an order 
of the Court directing this jury to find the defend- 
ant not guilty and for the dismissal of the charge 
against this defendant and discharge thereunder. 

The COURT.—Do I understand you ask that the 
Court should find the defendant not guilty? 

Mr. ULRICH.—Yes, your Honor, not guilty on 
the trial of the charge alleged. It would be more 
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proper to discharge on the first motion first. I 
want to get these motions before the Court. 

The COURT.—I understand you wish now to 
argue the motion. There is a rule in some courts 
this motion should be made in the presence of the 
jury. 

Mr. ULRICH.—TI would like to make both these 
motions now. | 

The COURT.—I understood you made them. 

Mr. ULRICH.—tThe first motion had to do with 
the insufficiency of the indictment, the second 
motion is for the direction of a verdict of not guilty, 
for the dismissal of the charge and discharge of the 
defendant on the ground that as to the first count 
of the indictment there is no evidence of any act 
committed by this defendant which shows or tends 
to show that he feloniously received, concealed, 
bought, sold or facilitated the transportation con- 
cealment and sale of any opium after it had been 
imported into the United States. 

As to Count II of the Indictment, on behalf 
of the defendant I move for direction to the jury 
the defendant be found not guilty, for the 
dismissal of the charge [258—178] and_ the 
discharge of the defendant hereunder, for 
the reason that there is no evidence at all proving 
or tending to prove this defendant had anything to 
do with any sale or dispensing or distributing or pur- 
chasing of opium, with or without the payment of 
the tax required by the provisions of the Act ap- 
proved December 17, 1914, as amended by Section 
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1006 of the Revenue Act of 1918, re-enacted by 
Section 1005 of the Revenue Act of 1921. 

Mr. PATTERSON.—I would like to argue that. 

The COURT.—We have just heard of the very 
sad news, of the death of Judge Vaughan, former 
Judge of this court, and under the circumstances 
we will take an adjournment of this case until 
9 o’clock Monday morning, out of respect to the 
memory of Judge Vaughan. 

(Adjourned until 9 o’clock A. M., Monday, No- 
vember 13, 1923.) [259—179] 


In the United States District Court, in. and for the 
Territory of Hawaii. 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 


LEE CHOY, 
Defendant. 


Trial (Continued). 

On Monday, November 13, 1922, at 9 o’clock 
A. M., all parties being present as before, the follow- 
ing further proceedings were had and testimony 
taken, to wit: 

(Jury-roll called. Arther E. Davidson absent.) 

The COURT.—(To jurors present in box.) What- 
ever may be said in argument on this motion is not 
part of the case, you will not consider it, and what- 
ever ruling the Court might make will not be con- 
sidered. 
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Mr. ULRICH.—If the Court please, I shall make 
what I have to say very brief, if the Court please, 
in connection with these motions. At this time I 
merely want to urge these points by way of calling 
to the Court’s attention particularly the point as to 
the sufficiency of the evidence to support the two 
counts of the indictment. 

(Argument. ) 

The COURT.—I took some trouble to examine 
the indictment. The same form has been used in this 
case as in others,—a number of cases extending 
over a certain period of years. Mere practice or 
continuation of an [260—180] error of course 
does not make it right. I think the indictment is 
substantially correct, and this is fastened together, 
three leaves. I take it this is one instrument, one 
document. There is absolutely no reason or purpose 
whatever of fastening them together and presenting 
them as one unless it was intended to be one, there- 
fore the motion that the indictment be quashed and 
the defendant be dismissed is denied. 

Mr, ULRICH.—Please note an exception. 

The COURT.—An exception will be noted. 

Mr. ULRICH.—Taking up Count IT. 

(Argument. ) 

The COURT.—I was first impressed with your 
argument, Mr. Ulrich. It seems to me under the 
evidence in this case, assuming that the jury will take 
that view, there is evidence by Mrs. Alapa that it had 
been delivered to her by the defendant, actually 
placed upon her person by him, so that being true he 
did have possession of it, and I suppose opium, like 
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anything else that is considered valuable, could not 
be acquired without payment for it. The motion 
will be denied. There may be no evidence of dis- 
pensation but it seems to me I would be bound to 
hold that the evidence showed possession from which 
purchase might be inferred. 

Mr, ULRICH.—We save an exception. 

The COURT.—Exception allowed. 

Mr. ULRICH.—I submit next that Count I ap- 
plies to [261—181] an act committed after the 
opium had been imported into the United States. 
There is nothing in the evidence to show that this 
opium had been imported into the United States. 

Mr. PATTERSON.—One of the jurymen is ab- 
sent. The ruling will have to be made in the pres- 
ence of the jury. 

The COURT.—The ruling likewise should be in 
the presence of the jury. There is one absent. 

(Recess taken from 10:25 A, M. to 10:30 A. M.) 

(Jury all present.) 

The COURT.—Each of the motions made by 
counsel for the defendant are denied. 

Mr. ULRICH.—Note an exception, your ‘Honor. 

The COURT.—Exception allowed. 

(Mr. Ulrich, counsel for the defendant, makes 
statement of defendant’s case to the jury.) 
[262—182] 
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DEFENDANT'S: CASE. 


Testimony of Sui Chin Tai, for Defendant. 


SUI CHIN TAT was called and sworn as a wit- 
ness for the defendant, and testified as follows: 
(Through the official Chinese Interpreter.) 


Direct Examination, 


(By Mr. ULRICH.) 


OQrOoOprororoe 


. What is your name? A. Sui Chin Tai. 

. Mr. Tai, where do you live? 

. I live on School Street. 

. You have a store, have you not, in Honolulu? 


Yes, I have. 


. Is your store at School? 
. On Maunakea Street. 


Maunakea and what? 


. Corner Maunakea and Hotel Street. 
. It is your residence and home, that is on 


School and Nuuanu? A Veo 


Q. 


How long have you ‘been engaged in business 


here in Honolulu? A. About four years. 


Q. 
Q. 
a 
Q. 
A. 


All that time operating this store? A. Yes. 
Do you know Mr. Lee Choy? 

Yes, I know him. 

How long have you known him? 

IT have known him for over about 10 years. 


[2683—183] 


Q. 


What character of dealings, if any, have you 


had with Mr. Lee Choy, during the past year or so, 
we will say? 
A. I used to buy eggs from Lee Choy. 
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Q. Buy eggs. Anything else? 

A. Bananas, vegetables. 

Q. Mr. Chin Tai, do you remember an evening in 
October when Lee Choy was arrested and taken into 
the police station, being October 18th. Do you re- 
member that day? A. Yes, I remember. 

Q. Now on that day when did you first see Lee 
Choy ? 

A. I thought it about after 8 o’clock I saw Lee 
Choy in the store. 

Q. About 8 o’clock? A. Quarter to 9. 

Q. That is, he came to your store about a quarter 
to nine? A. Yes. 

Q. And what did he do when he same to your 
store? 

A. He came in my store and asked me if I wanted 
some more eggs, and at the same time told me he 
was going down the country, and at the same time 
asked me if I wanted to go. I said, ‘*Yes.”’ 

Q. Who else was in your store when he came there 
or while he was there that evening? 

A. One other man was there in the store, by the 
name of Chow You Lum. 

Q. Who is Choy You Lum? 

A. He was working with me. [264—184] 

Q. Working for you. Well, after he had come 
there, a little before 9, as you say, and had asked 
you to go to the other side of the island with him 
and get eggs, what did you do and what did he do, 
if anything, with relation to preparing to go? 

A. We went down there, down the country. 
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Q. How did you go down? 

A. Went down in machine,—automobile. 

Q. Who drive the automobile? 

A. A Chinese boy. I do not know his name. 
He is outside. (A person is brought to court- 
room door.) 

Q. Is this the Chinese boy that drove you to 
Kaneohe that evening? A. Yes. 

Q. His name is Won Tim. How did you get 
Won Tim to come and drive you down to the 
country ? A. Lee Choy telephoned to him. 

Q. And about what time was it that you left your 
store with Lee Choy and Won Tim in this automo- 
bile to go down to the country that evening? | 

A. After 9 o’clock that evening. 

Q. As near as you can fix it, about how long after? 

A. Quarter past 9. 

Q. Had you closed your store yet, or were you still 
open? 

A. I did not close the store yet. One of my men 
stayed in the store. I told him we were going down 
to the country and I left him in the store. 

Q. You left then one of your men in charge of the 
store. [265—185] What time was that? 

A. Chow You Lum. 

Q. What time do you close your store in the eve- 
ning ? 

A. That depends, sometimes after 9, sometimes 
10 o’clock, 

Q. When you say you left about 9:15, how do you 
fix that time? How do you remember that time? 
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A. We had a clock in the store. 

Q. Before you left the store you noticed what 
time it was? A. Yes. 

Q. Going down to the country, how did you sit in 
the automobile? 

A. I was sitting in the back seat with Lee Choy. 

Q. And you and Lee Choy were in the back seat 
and this chauffeur, Won Tim, driving? A. Yes. 

Q. In going over the Pali and down to Kaneohe 
did you stop anywhere, or did you just go right 
along ? A. Going straight down. 

Q. Did you drive rapidly or just moderate? 

A. Well, we go pretty good rate of speed. 

-Q. When you got over to Kaneohe where did yow 
go? A. We went to Yim Hoon Wai’s place. 

Q. Who is Yim Hoon Wai? 

A. Well, he is a friend of mine; also a friend of 
Lee Choy’s. 

@. Is he the man who raises chickens and sells 
eggs and things like that? A. Yes. [266—186] 

Q. Now, where is Yim Hoon Wai’s place in 
Kaneohe with reference, for example, to the court- 
house over there? 

A. I think it is about half a mile away from the 
courthouse. 

Q. You know, or do you know, of a little line of 
stores just the other side of the courthouse. Is that 
right,—at Kanehoe there, a lot of Chinese stores? 

A. Yes, I know. 

Q. With respect to those stores where is. Yim 
Hoon Wai’s place? A. No. 
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Q. What I mean is, is it close to those stores, 
further down the main road, or do you turn off the 
main road? 

A. Between two stores there is a road, and we 
went up on that road between two stores. 

Q. So that you turn off the main road and go up 
a little road? A. Yes. 

The COURT.—-Go towards the sea or towards the 
mountain ? A. Go up towards the sea. 

Q. And when you arrived at Yim Hoon Wai’s 
place who did you find there? A. Saw Hoon Wai. 

Q. About what time do you think it was when you 
arrived at Hoon Wai’s store? 

A. At that time I didn’t know what time it was. 

Q. Well, when you got there did you go inside 
in Hoon Wai’s house? [267—187] 

. Yes, I went in, 

. Did Lee Choy go in? A. Lee Choy went in. 
. Did the driver go in? 

. No, the driver remained on his machine. 

. Well, what did you do in Hoon Wai’s store? 

. When I arrived at his place Lee Choy and I 
went in his house, we went inside the office and in ai 
little while Yim Hoon Wai called Lee Choy out. 
When they went out I don’t know what they were 
doing. 

Q. Lee Choy went there to get eggs to sell to you, 
is that right? ey Coe ee 

Q. How much was he selling these eggs to you 
for? A. A dollar a dozen. 


>OPrPOO > 
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Q. You don’t know anything about how much he 
was paying for them? A. Nog I do net. 

Q. How long did you stay at Hoon Wai’s place 
there at Kaneohe? 

A. We stayed there, I think, about three-quarters 
of an hour or one hour. 

@. What were you doing during that three- 
quarters of an hour, and what were the rest of the 
men doing? 

A. During that three-quarters of an hour I was 
waiting in Yim Hoon Wai’s while Yim Hoon Wai 
and Lee Choy was engaged in conversation. 

Q. Did you see them take eggs, getting chickens? 

A. Yes, I did. [268—188] 

Q. How many eggs did you get over there in 
Hoon Wai’s store that night? A. 300 eggs. 

Q. And how were they packed, in a small box or 
big box? 

A. In a box, a box about that big. (Witness in- 
dicates. ) 

Q. Did you get anything else besides those eggs? 

A. Half a dozen chickens. 

Q. Half a dozen chickens; and how were the 
chickens packed ? 

A. Packed in a box with little holes for chicken 
heads to stick out from the box. 

Q. Now, you and Lee Choy put these things in 
the automobile, or did you? 

A. Lee Choy took them out and put them in the 
automobile. 

(). Where did he put the eggs? 
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A. In the machine, back, right in the back seat 
where we were sitting. 

Q. And the chickens that were sticking out of 
the box. 

A. The chickens were right alongside of the 
driver on the fenders. 

Q. The running-boards ? 

A. Yes, right on the running-boards. 

Q. All this time the driver was sitting out in the 
car, was he? A. Yes. 

Q. When—about what time was it that you left 
Hoon Wai’s place at Kaneohe to come back to 
Honolulu with the chickens and eggs? 

A. I don’t know what time we left there. I don’t 
know. When [269—189] we reached to my 
store that was about 11 o’clock, about half-past 11 
when we reached in town. 

Q. It was about half-past 11 when you got back 
to your store? A. Yes. 

Q. Well, who went back with you from Hoon 
Wai’s store to Kaneohe? 

A. Lee Choy was with me. 

Q. The same driver? A. The same. 

Q. Won Tim. You say that you know what time 
it was when you got back, it was about 11:30. How 
do you know that? 

A. Well, when I came into my store I looked at 
the time. 

Q. So that you had no opportunity to see the 
time between the time you left your store and the 
time you got back? Hy IO). 
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Q. Now did you stop anywhere coming back 
from Kaneohe, or did you go right back from the 
store? A. Came right down. 

@. And when you got to your store about 11:30 
was the man that you had left in the store, in charge 
of the store, still there, or did he close the place up? 

A. He left the store. The store was closed. 

Q. When you got back to your store what did 
you do? A. I opened the store myself. 

Q. And what did Lee Choy do? 

A. Lee Choy took the eggs and the chickens into 
my store. 

Q. That is carried them in? [270—190] 

A. Carried them in. 

Q. What did this driver, this Won Tim, do? 

A. Lee Choy told the driver he did not need him 
any more, paid him off. 

Q. Paid him off, and the driver left, did he? 

A. Yes, after he paid him off he left. 

Q@. You and Lee Choy went into your store. 
What did you do in the store after you got in 
there? 

A. He was putting the chicken on the scale, 
weighed it out, and I was taking all my cash in 
and putting it in the safe. 

Q. How long did you and Lee Choy stay in your 
store there while he was packing away the chickens 
and eggs, and. you were counting your cash, and one 
thing and another of that store? 

A. I think we stayed there about an hour. 
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Q. You got there about 11:30. Was it after 12, 
would you say when you left? A. Yes. 

Q. Now what did you do with respect to leaving, 
when you got ready to leave, as you say sometime 
after 12 o’clock? 

A. Before we left the store we cooked about a 
dozen eggs and Lee Choy and I ate about a dozen 
eggs. 

Q. After you had this little midnight lunch, what 
did you do with respect to leaving the store or 
going any place else? 

A. I telephoned to a Chinese Auto Stand and 
tried to get a machine, wag no machine there, and 
so Lee Choy and I [271—191] went out and got 
a Japanese machine. Lee Choy and I got in the 
Japanese machine and went right eee Hotel 
Street and were coming home. 

Q. As you were going home. You did not get 
home ? 

Mr. PATTERSON.—Just a minute. I submit 
the question should stand— 

Q. You say you got in the Japanese machine, 
went around and went home. Just what did you 
do? Did you get home—First, where did you get 
the Japanese machine after having failed to raise 
a Chinese machine? 

A. Lee Choy telephoned for the machine, but I 
don’t know where he came from. 

Q. He came from your store, and got you there? 

A. Yes. 

Q. You live on Nuuanu and what? 
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A. I live on School Street on the ewa side. 

The COURT.—Do you know the name of the 
driver ? 

A. No, I do not. 

The COURT.—Some time during the proceedings 
he ought to be called in and identified. 

Q. When you got in the Japanese machine at 
your store where did you go in the machine? 

A. We came along Hotel Street, turned down by 
the road near the palace grounds there, go right 
down the waterfront, then up Fort Street. 

Q. How far had you gone along Fort? By the 
way, did you stop anywhere on that road or just go 
along? A. We stopped at Fort Street. 

. Fort and what? [272—192] 

. Outside of the Bishop Bank. 

. Outside of the Bishop Bank? 

. Hawaii Bank. 

. Near Fort and Merchant Street; is that right? 
Yes. 

. I mean when you got out of your store, and 
took this road down to the waterfront and back, 
had you stopped anywhere else, anywhere until you 
got to Fort and Merchant Street? A. No. 

@. And then you got to Fort and Merchant 
Street. As you were getting to Fort and Merchant 
Street will you tell the jury what happened ? 

A. Before we get to Merchant and Fort Street 
we follow another machine up, and when we get 
near to Merchant Street we pass this machine,—we 
passed this machine. I saw McDuffie on the car 
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and I said, ‘‘Hello, Mack,’’ and he said, ‘‘Stop’’ 
and we stopped there. 

Q. You came up from the machine from the back 
and then you called out, ‘‘Hello, Mack.”’ 

A. When we stopped our machine on the corner 
there, he drove his machine and stopped his machine 
outside of the clothing store. 

Q. After driving there on Fort Street how were 
you sitting in the automobile, where were you 
sitting ? 

A. I was sitting in the back seat on the right- 
hand side. 

Q. Where was Lee Choy sitting? 

A. He was sitting on the left. I was on the 
right, and [273—193] Lee Choy was on the left. 

@. And the driver in front? A. Yes. 

Q. Well, after you had stopped what happened? 

A. I got off, when McDuffie told me to stop I 
stopped and got off the machine, at the same time 
McDuffie got off his machine. He came toward 
my machine. JI was walking toward his machine. 
We met halfway. He asked me what I wanted, if 
I wanted to see him. I says, ‘‘No, I thought you 
wanted to see me.’’ That is what I told McDuffie. 

Q. In the meanwhile what else did you see that 
happened around there? 

A. We pulled our machine a little on the other 
side of McInerney’s store and the revenue officer 
came and stopped us, put a flashlight into the 


machine. Then he took Lee Choy out of the 
machine. 
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Q. Then what did they do? 

A. They took Lee Choy to another machine, they 
ealled that woman to identify Lee Choy. 

Q. Now, Chin Tai, you stopped there at Fort and 
Merchant Street and talked to McDuffie; all the 
time, earlier in the evening when Lee Choy came to 
your store about 9 o’clock or a little before 9, you 
left for Kaneohe a little after 9,—between those 
two times was Lee Choy with you personally all 
that evening, as you have testified, going over to 
Kaneohe, coming back again, in your presence? 

A. He was with me all that time. 

Q. After he was taken back to where this woman 
was what happened? Did you go down to the 
police station? [274—194] 

A. They put Lee Choy in McDuffie’s machine, 
they drove down to the police station. I was fol- 
lowing them behind. 

@. Did you make any effort to procure bail for 
Lee Choy? 

A. I tried to bail him out that evening, but they 
told me I could not bail him out. 

Q. Did you make any effort to do anything else 
for this woman, by the way of getting her a lawyer 
or bailing her out? A. No. 

Q. Did you have any talk with the woman at all? 

A. No, I do not know her. 

@. When did you next see Lee Choy? 

A. I saw him next day. 

Q. Were you able to get him out on bail then? 
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Mr. PATTERSON.—Objected to as incompetent, 
irrelevant and immaterial. 

(Argument. ) 

The COURT.—I think that has some bearing. 

(Argument. ) 

The COURT.—It would show his interest in Lee 
Choy at least. Let us get all the facts in the case 
we can. Objection overruled. 

A. I could not get him out the next day. 

Q. Do you know when it was that he was finally 
released, how many days it was after that? 

A. I got him out at 12 o’clock; Mr. Brown pre- 
pared bonds. 

Q. Got him out that day? 

A. Got him out Saturday, I think, about 12 
o’elock. [275—195]| 

Q. It was Wednesday when he was arrested ? 

A. Yes. 

Q. You were his bondsman, were you? A. Yes. 

@. How much was the bond? 

Mr. PATTERSON.—Objected to on the ground 
it is incompetent, irrelevant and immaterial. 

The COURT.—I do not see that is material. The 
objection is sustained. 

Q. Now, you have told us, have you, Chin Tai, 
as nearly as you can, everything you and Lee Choy 
did between 9 o’clock that evening and when you 
got to the police station. Is that right? ee eee 


Cross-examination. 
(By Mr. PATTERSON.) 
Q. You say Lee Choy came to your store about 
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a quarter to nine that night? A. Yes. 

Q. Previous to a quarter to 9 that night of the 
18th what had you been doing? 

A. I was in the store. 

Q. You were in the store. You are sure about 
that ? A. Yes, I am sure. 

Q. From 6 o’clock that night then,—from 6 
o’clock on the night of the 18th up to the time that 
Lee Choy arrived at your store you were in the 
store all the time? 

A. Well, I do not stay there. I go in and out. 

Q. How far had you been. How far out did you 
happen to go out on that night, if you went out at 
all? [276—196] 

The COURT.—Between 6 o’clock and the time 
Lee Choy arrived there? 

A. As far as the ‘‘Liberty News,’’ around the 
corner, Sing Moe’s store, right outside my store. 

Q. You were not more than a block away then, 
as I understand ? 

A. From my store to ‘Liberty News,’ a little 
over a block. 

Q. You were not over two blocks away? 

A. No. 

@. What time did you and Lee Choy arrive on 
to the police station after you had run on to Mc- 
Duffie that night? 

A. I think that was near 1 o’clock in the morning. 

@. Now, I want you to fix an hour that you can 
swear positively that it was not later than, that 
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particular hour that you and Lee Choy and Mc- 
_ Duffie went to the police station that night? 

A. I did not have a watch in my hand all the 
time. I think it was about one that time, near one 
o’clock. 

Q. Was it earlier than one o’clock? 

A. I could not say because I did not have the 
watch in my hand. 

Q. Are you positive that it was not earlier than 
half-past 12? 

Mr. ULRICH.—Objected to as not material. 

The COURT.—I think the cross-examination is 
‘proper. Great latitude should be allowed, until 
he shows he cannot fix the time. He has the right 
to put this question at least. [277—197] 

A. IJ am positive it was after half-past 12. 

Q. You are positive it was later than half-past 12? 

A. Yes, I am positive it was after half-past 12. 

Q. Then between the hours of 6 P. M. on the 18th 
day of October, 1922, and half an hour after mid- 
night on that same day, you were not in the police 
station in Honolulu? 

The COURT.—Get that right, between 6 o’clock 
and 12:30. 

A. I was down to the police station half-past 7 
that evening. Somebody told me a man was ar- 
rested down to the police station. I was going 
down to bail him out. When I arrived down there 
there was nobody there. 

Q. Just what did you mean when you said a 
minute ago, when you said you were not two blocks 
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away from your store after 6 o’clock that night? 
Just what did you mean? 

A. Well, I did not remember that incident until 
you called my attention to it. 

Q. So you remember now that 7:30 the night of 
the 18th of October, 1922, you were down to see 
about ‘bailing a friend out, is that correct? 

A. Yes. 

Q. Are you positive about that? ee ee 

Q. Now, after 7:30 that night did you go down 
to the police station again? A. No. 

Q. So now you ean testify positively that on the 
night of the 18th of October, 1922, between the hours 
of 7:30 P. M. [278—198] and a half an hour 
after midnight of the same date that you were not 
near the police station in Honolulu? 

Mr. ULRICH.—I do not know what he means by 
‘‘near.’’ The question is not very fair. A. No. 

Q. During those hours you_were not in the police 
station either, were you? 

The COURT.—You mean from 7:30 to 12:30? 

Mr, PATTERSON.—Yes. 

WITNESS.—No. 

Q. Who was this friend you were going to bail 
out that night? 

A. Well, I don’t know, when the party telephone 
to me, told me to go down to the police station and 
bail a man out; I asked him who was the man 
arrested and he told me I know the man when I 
arrive down at the police station. 

Q. Did you find the man? A. No, I did not. 
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Q. There was nobody arrested ? A. No. 

Q. Did you talk to anybody when you were down 
there? 

A. I came down to the police station as Bia as 
the corner there; I came as far as Merchant and 
Nuuanu Street, and I met a Chinaman by the name 
of Lum Tip, the one who telephoned to me; he 
told me there was nobody down there. 

Q. Did you go on down to the police station? 

A. No, I did not go down to the police station 
from the corner. [279—199 | 

Q. Then we will go back again. From the hour 
of six o’clock on the evening of October 18th, the 
hour of 6 P. M., wp to half an hour after midnight 
on the same day you were not in the police station ? 

Mr. ULRICH.—I would not object if he had 
not gone over it so many times. I object on the 
ground that it is not proper cross-examination to 
take this witness over a period of time that was not 
covered by direct examination. 

The COURT.—I think it is proper cross-examin- 
ation, particularly in view of this last answer. The 
cross-examination extends through the testing of his 
eredibility as well as material facts. Objection 
overruled. 

Mr. ULRICH.—Exception. 

A. No. 

Q. Then you were mistaken awhile ago when 
you said you went down to the police station at 
7:30 that night? 

A. Well, I did not go in the veut station but I 
passed the police station that evening. 
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Q. Where is Merchant Street, is that the street 
that runs in front of the police station ? A. Yes. 
Q. Do you know Arthur Brown? A. Yes 

Q. Did you ask Arthur Brown to represent this 
woman back here as her attorney? A. No. 

@. You are positive of that? A. Positive. 
[280-—200 ] 

Q. What time did you and the defendant leave 
for Kaneohe that night? 

A. We left my store quarter past nine. 

Q. And was this a business trip over to Kaneohe? 

A. Yes, a business trip, to buy eggs from him. 

Q. And you went over there with Lee Choy. 
What kind of automobile was this? 

A. I do not know what kind; I could not say 
what kind of machine. I know the driver. 

Q. Was it a passenger automobile? A. Yes. 

Q. Was it a big automobile? 

A. Passenger automobile, seven-seated machine. 

Q. And you and Lee;Choy went by yourselves, you 
two and the driver? A. Yes. 

Q. And you bought 300 eggs at a dollar a dozen 
from Lee Choy? Ay ies, 

Q. And how much did you pay for the chickens? 

A. I did not buy the chickens from him; he 
kept the chickens in the rear of my store and 
the next day I sold the chickens for him. 

Q. How much did you sell them for? 

A. I sold for 75¢ a pound for him. 

Q. How much did they weigh? 

A. Six chickens, weighed 24 pounds. 
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Q. You are positive about that? [281—201] 

_A. Yes. 

The COURT.—Was this 75¢ a pound for dressed 
chickens or live chickens? A. Live weight. 

Q. Is that the price these chickens generally sell 
for, 75¢ a pound live weight? A. Yes. 

Q. Who did you sell those chickens to? 

A. I sold that to my customer. I kept two my- 
self. 

Q. You don’t know which particular customer 
you sold it to? 

A. Of course I didn’t pay much attention to who 
were they. 

Q. Did you and Lee Choy have any other business 
over in Kaneohe that night? A. Not there. 

Q. Do you know whether Lee ‘Choy had any 
other business or not? A. No. 

Q. Do you know how far it is to Kaneohe? 

A. No, I do not. 

Q. About how far? 

A. Well, I don’t know exactly how many miles; 
I think about 10, or 8 miles, I would say. 

Q. How many times have you been over at Kane- 
ohe? A. Twice. 

@. Only twice in your lifetime? 

A. I went down Yim Hoon Wai’s, I believe, but 
I went down many times before that. 

Q. Are you pretty well acquainted? [282—202] 

A. I had a rice plantation down at Heeia. Just 
sold it last vear. 
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Q. How long have you known this Yim Hoon 
Wai? 

A. I have known him about ten years. I knew 
him when he was in town here. 

@. Are you a very good friend of his? 

A. Well, not exactly; we know each other. 

Q. Have you ever been interested in business 
with him? A. No. 

Q. Did you ever loan any money to him? 

A. No. 

Q. Did he ever loan any money to you? A.No. 

Q@. Did he ever work for you? A. No. 

Q. Does he deal with you? A. No. 

Q. Any relation of yours? A. No. 

Q. How long did you stay over to his house that 
night ? A. I think about an hour. 

Q. How much did Lee Choy pay him for the 
egos? A. I do not know. 

Q. How much did he pay him for the chickens? 

A. I do not know. 

@. You didn’t have any talk with Lee 'Choy about 
that at all? A. I didn’t. [288—203] 

Q. ‘This night he came down to your store he 
told you he was going over after your eggs? 

A. Yes. ; 

Q. And he asked you if you wanted to go along? 

A. Yes. 

Q. And you said yes and away you went? 

A. Yes. 

Q. Now, how long have you known Lee Choy? 

A. I have known him about ten years. 
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. Do you know his wife? A. Yes. 

. Does he know your wife? A. Yes. 

. Do you visit each other? A. Yes. 

. Friendly with one another? A. Yes. 

. What does he do? What is his business? 

. He delivers, goes down to the boat, vegetables 
down to the boat. 

@. Who does he work for? 

A. He is working for Lee Chuck. Lee Chuck 
is Lee Choy’s uncle. Lee Choy is there in that store 
with his uncle. 

Q. After you left your place, after you had re- 
turned from Kaneohe, you got in the Japanese 
automobile, you say? A eS. 

Q. What is the name of that Japanese? 

A. No, I don’t know. [284—204] 

Q. How much did you have to pay this ‘Chinaman 
over and back in this automobile? 

A. I don’t know how much his fare. I didn’t 
pay him. Lee Choy paid him. 

Q. You don’t know the name of this Japanese? 

ee No, £ didn’t. 

Q. Would you know him if you saw him? 

A. I am not positive because that night when I 
arrive in his machine was night-time. 

Q. Have you seen him since that time? A. No. 

Q. You are positive about that? 

A. I am positive. 

Q. Where is his stand? ; 

A. I don’t know. Lee Choy called him by the 
telephone. 
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Q. And when you got in his automobile where 
did you go? 

A. We drove on on Hotel Street, right on the 
other side of the Palace grounds, then right down 
to the waterfront, then up to Fort Street. 

@. You went down the waterfront to pier 7, 
didn’t you, and Lee Choy? 

A. Yes, we passed: pier 7 on our way up. 

Q. You know where pier 7 is, don’t you? 

A. Well, I don’t know number 7. We came down 
on this next street here, called Richard Street, and 
go right down to the waterfront, right along the 
waterfront and up Fort Street. 

Q. Didn’t you go down—you know the road in 
front of the piers, down there? 

A. Well, I know the road opposite the pier but I 
don’t [285—205] know the name of the road. 

Q. Didn’t you go down the road and turn com- 
pletely around and. go back up town? 

Mr. ULRICH.—I don’t think the question is in- 
telligible. Do you mean he came around and came 
back on the same street? 

Mr. PATTERSON.—I think it is proper the way 
it is asked. I asked him if he did not go down and 
furn around. 

The COURT.—You mean at the point he reached ? 

Mr. ULRICH.—I don’t. Does he mean he came 
back and retraced his steps? 

The COURT.—As he drove down he reached a 
point there. At that point did you not come right 
back. It may have been in better form. The ob- 
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jection will be overruled. Mr. Patterson explained 
that he meant at that particular point. 

Q. I mean turn completely around, not to the 
right or left? 

A. No, he did not. He went right straight on 
the waterfront road and up to Fort Street. 

Q. What is your business, Mr. Ching Tai? 

A. Running a store. 

@. You are known as a professional bondsman, 
too, are you not? A. Yes, I am. 

Q. You go bonds on most of the opium cases 
that come up in this court, don’t you? 

Mr. ULRICH.—I think I will object to it, if the 
Court please. [286—206] 

The COURT.—Objection overruled. We have a 
right to know all about his business. 

A. Yes, they call me, I go on their bonds. 

Q. Did you ever bond anybody at the request of 
Lee Choy ? A. No. 

Q. Didn’t Lee Choy come and see you on the 
night of the 18th in order to go bonds on people 
that had been arrested that night? 

A. No, I could not—he could not come. He was 
locked up in the police station. How could he get 
me? 

Q. Before that? A. No. 

Q. Were you out riding with Lee Choy before 
this night? A. Once in awhile. 

Q. This is the first time you ever went on any 
ege purchasing expedition, wasn’t it? 

A. That is the first time. 
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Q. Where did you say your store was? 

A. Maunakea Street and Hotel. 

Q. And where do you live? 

A. On School Street, this side of the Insane 
Asylum. 

Q. And how far is that from your store? 

A. I think about a mile. . 

Q. How do you go to and from your house ?: 

A. On School Street, down to Liliha Street. 

Q. Where does Lee Choy live? 

A. He lives on Kinau Lane on Vineyard 
Street. [287—207] 

Q. Both of these residences are up on the upper 
mauka side of your store, are they not? 

A. Yes. 

Q. What did you call this Japanese taxi driver 
for that night? 

A. Well, we tried to get a Chinese automobile 
that night; we could not get it. 

Q. What did you call them for,—any automobile 
for? 

A. Well, I was going to get a machine to take 
me home. 

Q. That is what you wanted a machine for, is it? 

A. Yes. 

Q. Why didn’t you go home? 

A. Well, it was very warm that night. We were 
going out to take a little fresh air. 

Q. The freshest air you could find was down 
towards pier 7, is that correct? 
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A. Yes, that is all the way down it was fresh 
eit, 

Q. Your idea of fresh air in Honolulu is down 
Richards Street to pier 7 and back up again, up 
Fort and Merchant, is that the way you go when 
you go out riding for fresh air? 

Mr. ULRICH.—Objected to. 

The COURT.—I think it is proper. I will per- 
mit the question on cross-examination. 

A. Well, I don’t. 

The COURT.—You found plenty of fresh air up 
the Pali didn’t you? 

A. Of course I go any place that I feel like 
it. [288—208] 

Q. You found plenty of fresh air up the Pali, 
didn’t you? 

A. We had that fresh air already when we came 
down from the Pali. No use going back there 
again. 

Q. Is there any fresh air out where you and Lee 
Choy live, out in that direction? 

A. Well, fresh air all around. 

Q. Was Lee Choy looking for fresh air, too, this 
night when he was riding? 

Mr. ULRICH.—Objected to. It is perfectly easy 
to insinuate and make argument by repeating three 
or four different times insinuations, suggestions, in 
the manner in which this thing is being done now. 

WITNESS.—I am not satisfied you ask me 
a question like that. I was subpoenaed to come 
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down here to testify. I was not here to answer 
questions like that. 

The COURT.—As long as the Court holds the 
question is proper it is your duty to answer it. 

A. Yes, there is fresh air, in fact fresh air all 
around. 

The COURT.—Fresh air all around, Mr. Pat- 
terson. 

(Witness produces subpoena.) 

Q. When did you get that subpoena? 

A. That was given to me this morning by the 
officer. 

Q. Is that the first subpoena you have gotten in 
this case? A. Yes. 

@. Were you up here on the other days during 
the course of this trial? Did you come up here for 
fresh air on those days? [289—209] 

A. No, I was not here for fresh air. I was 
up here to see Brown. He had a lot of cases up 
here. 

@. You have been here every day during the 
course of this trial without a subpoena, haven’t 
you? 
~' Mr. ULRICH.—He has not, if the Court please, 
any— 

The COURT.—There is nothing wrong with that 
question, Mr. Ulrich. 

A. Not every day. Once in awhile I come up 
here. I have a lot of Chinese to bail out during 
the last opium cases. JI come up here to see whether 
they come up or not. 


The United States of America. 261 


(Testimony of Sui Chin Tai.) 

Q. You were up here last monday morning when 
the case was started, wasn’t you? 

A. Yes, I was. 

Q. Was there any opium cases coming up here 
Monday morning that you were interested in? 

A. Yes, Bung Choy’s case was coming up that 
day, but when I come up the case was not ready yet. 

. So you took a seat in the front row here as an 
interested spectator, didn’t you? A. Yes. 

Q. And several times during the progress of this 
ease you have been up here, haven’t you? 

EY. YES, 

Q. On Monday didn’t they tell you to stay out of 
here because you were going to be a witness in this 
case? 

Mr. ULRICH.—I object to this, if the Court 
please, as improper rédirect examination. 

The COURT.—I think the objection will be sus- 
tained. The [290—210] Court made an order 
applicable to all witnesses. 

Q. On this particular night after you had ob- 
tained the services of this Japanese driver you 
drove from your store over to Richards Street,—or 
over to Hotel Street, down Hotel Street to Richards 
Street and down Richards Street to the wharf; is 
that correct ? A. Yes. 

Q. And from the wharf up to Fort Street and 
then up Fort Street to Merchant Street? 

A. Yes, 

Q. And you went no place else with this Japa- 
nese driver that night? A. No. 
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(By Mr. ULRICH.) 

Q. When you say you went to the wharf you 
mean you had any particular wharf in mind? Did 
you stop at any wharf? 

A. No, I did not stop at the wharf, but go right 
straight on the road right in front of the wharf. 

Q. Now, as to being down to the police station 
earher in the evening, was it an uncommon thing 
for you to be called down there by telephone to 
bail people out at the police station? 

A. No, that is not uncommon, because penne 
used to call me up every time. 


Recross-examination, 
(By Mr. PATTERSON.) 

Q. Wasn’t you afraid this trip over to Kaneohe 
might [291—211] interfere with some of your 
bail-bond, business ? 

Mr. ULRICH.—Objected to— 

Mr. PATTERSON.—I will withdraw the ques- 
tion. J will ask the Court for leave to further 
cross-examine. I think counsel has in his redirect 
has taken up the proposition of this bail-bond busi- 
ness, about being called down. That is why I asked 
the question. 

The COURT.—I will permit the question then: 

A. Well, I am not the only bondsman. If they 
can’t get me they can get somebody else. 

(Witness excused. ) 
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HOON WAT, was called and sworn as a witness 
for the defendant, and testified as _ follows: 
(Through the official Chinese Interpreter.) 


Direct Examination. 

(By Mr. ULRICH.) 

Q. What is your name? A. Hoon Wai. 

Q. Where do you live, Mr. Hoon Wai? 

A. I live down Kaneohe, Koolou. 

Q. What is your business? What do you do 
down there? 

A. I am a butcher, raising pigs and chickens. 

Q. Do you know Lee Choy sitting here? 

A. Yes. . 

Q. Do you know Mr. Chin Tai? 

A. Yes. [292—212] 

Q. How long have you known Lee Choy? 

A. I have known Lee Choy about two or three 
years. 

Q. What has been the character of your acquaint- 
ance or dealings with Lee Choy during that time? 

A. He was,—you know when he, Lee Choy, stayed 
at Kaneohe he used to come down to my place buy 
hogs from me, also buy chickens and eggs. 

Q. Do you remember the night of October 18th 
of this year? A. Yes, I remember. 

Q. Do you remember seeing Lee Choy on that 
night? 

A. Yes, I know he was out at my place. 


264 Lee Choy vs. 


(Testimony of Hoon Wai.) 

Q. At what time of the night did he get to your 
place? 

A. I think about ten o’clock. I went out that 
evening and came back about a quarter to ten or 
ten o’clock when they came. 

Q. Where had you been? 

A. Went out to store at the same time to buy a 
little stuff, 

Q. Now who was at your store when you came? 
Did you have a house? 

A. I had a butcher-shop. That night when they 
came they came into my house. 

Q. Now, was there anyone else there but you 
when they arrived? 

A. Nobody else but myself. 

Q. Now, who came to your store that night about 
ten o’clock? [298—213] 

A. Ching Dai and Lee Choy came to my house, 
not store. 

Q. What did they do or did either of them do 
when they came to your house? 

A. They came and asked me they wanted to buy 
some eggs or chickens, which they always did. 

(12:15 P. M. An adjournment was taken until 
Tuesday, November 14, 1922, at 9 o’clock A. M.) 
[294—214] 
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In the District Court of the United States, in and 
for the Territory of Hawaii. 


UNITED STATES OF AMERICA, 
Piatniatt, 
VS. 
LEE CHOY, 
Defendant. 


On Tuesday, November 14, 1922, at 9 o’clock A. M., 
all parties being present as before, the following 
further proceedings were had and done and testi- 
mony taken: 

(Jury all present.) 


HOON WALI, resumed the stand for further ex- 
amination, and testified as follows: (Through the 
official Chinese Interpreter.) 


Direct Examination (Continued). 
(By Mr. ULRICH.) 

@. Yesterday you were testifying about a visit 
made to your place by Chin Dai and Lee Choy on 
the night of October 18th of this year. How do 
you place that date as October 18th? 

Mr. PATTERSON.—I object to the question 
upon the ground that it calls for a specific date. I 
don’t remember any where in the evidence where 
the witness has voluntarily said this was on the 
night of the 18th. 

The COURT.—I am not sure whether he stated 
that or not. You might ask him now what date of 
the month it was. [295—215] 
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Q. You have testified about a visit to your place 
at Kaneohe on a certain night made by Mr. Chin 
Tai and Mr. Lee Choy on which occasion Lee Choy 
got some eggs and chickens at your house. What 
date was that, if you know? A. October 18, 1922. 

Q. How do you fix the date as October 18, 19227 

A. Well, I am a business man down there. I 
put down in my book dates. 

Q. Kept a record of this, did you? 

A. Yes, I kept a record. 

Q. Have you that book with you? 

A. Yes, I have. 

Mr. PATTERSON.—LI object. 

(Argument. ) 

The COURT.—I understand the rule of evidence. 
I suppose this is a book of accounts. That is only ad- 
missible in evidence between parties to the trans- 
action, not between strangers. It is between par- 
ties. Here is a case between the United States of 
America and Lee Choy, strangers to the transac- 
tion. 

(Argument. ) 

The COURT.—I did not quite understand what 
My. Ulrich’s purpose was. 

Mr. ULRICH.—First that he might refer to the 
memorandum; second, we offer the book in evidence 
to show that they are records kept in the regular 
course of business, to test the authenticity of the 
record. If it is true [296—216] that this man 
has been making records regularly, contempora- 
neous with these transactions, it is right that the 
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jury should know, as to whether or not they were 
over there on this particular night. 

The COURT.—Of course, I understand you don’t 
object to the book being handed to the witness. It 
appears there is no necessity of using the hook for 
that purpose. He has already testified to the date. 
The book may be offered for identification. 

Mr. ULRICH.—He testifies the book contained 
the record that the date showed the transaction tak- 
ing place on that night. 

Mr. PATTERSON.—Objected to as incompetent, 
irrelevant and immaterial, as a foundation for the 
introduction of improper evidence, and objected to 
as incompetent, irrelevant and immaterial for the 
reason, if your Honor please, that if the question 
is answered in either way the book is not properly 
admissible in evidence in this case. 

The COURT.—I am inclined, Mr. Ulrich, to 
take that view. It seems to me if the book is not 
admissible for one purpose it certainly is not ad- 
missible for any other purpose. It cannot be ad- 
mitted for showing an obligation between strangers. 
You disclaim any intention of offering it for that 
purpose. 

Mr. ULRICH.—It may be received for identifica- 
tion ? 

The COURT.—I will permit it to be identified 
as the book. You may answer that question, ‘‘Is 
this the book ?”’ 

WITNESS.—Yes. [297—217] 
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Mr. ULRICH.—Now, if the Court please, I will 
offer the book and take the Court’s ruling. I offer 
a record in evidence, made contemporaneous with 
the transaction which took place on the night of 
October 18th. 

Mr. PATTERSON.—Alleged to have been made 
in October 18th. I object to the offer upon the 
grounds it is incompetent, irrelevant and immate- 
rial: 

The COURT.—The objection will be sustained. 

Mr. ULRICH.—The book may be marked for 
identification. We except to the ruling of the 
Court in refusing to admit the book in evidence. 

The COURT.—Exception allowed. 

Q. Mr. Hoon Wai, you say that Lee Choy and 
Chin Tai were at your place on the evening of 
October 18th. Can you say about how long they 
were at your place? 

A. He stayed there either three-quarters of an! 
hour or one hour, 

Q. Tell us how many eggs you sold to Lee Choy 
that night? 

A. I sold three hundred eggs to Lee Choy. 

Q. How many chickens? A. Six chickens. 

Q. Did Lee Choy pay you for those eggs that 
night ? 

A. He gave me fifty dollars; five, ten-dollar bills. 

Q. Was that in payment for what you gave him; 
or was it selling an obligation which he had been 


? 


owing before? 
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Mr. PATTERSON.—That is objected to on the 
ground it is leading. [298—218] 

The COURT.—Objection overruled. 

A. He owed me some money before. The fifty 
covered some money before and money that night. 

Q. Does it appear from that book you saw a 
moment ago what that was owing for, the whole 
fifty dollars? 

The COURT.—If that gives the date? If the 
books show that? 

Q. (By the COURT.) Does the book show the 
debt? 

A. The book stated he gave me fifty dollars that 
night, and he still owe me over ten. 

Q. (By the COURT.) What I mean is, it would 
appear from your book how your account stood? 
Not the date. 

Mr. PATTERSON.—Objected to as incompetent, 
irrelevant and immaterial, and as referring to 
something that is not in evidence in this case, and 
not admissible in this case. 

The COURT.—That is what I stated, he should 
not give the date. The witness has said the fifty 
dollars was payment on an account incurred before. 

Mr. ULRICH.—I want to get it in again. It 
simply shows the probability and the reasonableness 
of the evidence that he did go down there. 

The COURT.—I think he has shown that by his 
evidence. The objection will be sustained. 

Mr. ULRICH.—We will note an exception. 
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Do I understand the Court will not allow evidence 
on that? 

The COURT.—He has stated he owed him some- 
thing before [299—219] going down there that 
evening, this fifty dollars was full payment of that 
and partial payment on the other, leaving a balance 
still due of ten dollars. 

@. As near as you can remember, Mr. Wai, when 
was it that Chin Tai and Lee Choy left that place 
that night to come back to Honolulu? 

A. They left my place after 10 o’clock. 

Q. Well, about what time did you say they got to 
your place? 

A. They were at my place either a quarter to ten 
or 10 minutes to ten. 

Q. You testified they stayed there one-half or 
three-quarters of an hour. Did I understand the 
witness to say they arrived at the place a quarter 
to ten? 

A. A quarter to ten or ten minutes to ten. 

Q. They stayed there three-quarters of an hour 
or an hour? pay, NCES. 

@. Bearing in mind they stayed there from three- 
quarters of an hour to an hour, when you say 10 
o’clock is the time they left, can’t you fix that a 
little more definitely ? 

Mr. PATTERSON.—Objected to as_ leading. 
The witness testified as to what time they left. 

The COURT.—I will permit the question. An- 


swer the question. 
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A. I think it was about 5 minutes to 11 they left 
my place. 

The COURT.—Did you have a clock? 

A. Yes, I have a clock in my house, but I didn’t 
have [3800—220] a watch in my pocket. 

Q. And that is all you know about Chin Tai and 
Lee Choy on the night of October the 18th? 

ye Ves, Sir: 

Q. How long did you say you had been selling 
chickens and eggs and pork over there at Kaneohe? 

A. Eleven years. 


Cross-examination. 
(By Mr. PATTERSON.) 

Q. Now, you testified it was five minutes to 11 
when the defendant and Chin Tai left your place. 
Are you pretty sure about that time? | 

A. Yes, J am sure. 

Q. Did you look up to the clock as they were 
leaving? 

A. Right after they left I went in the parlor to 
look at the time before I locked up my door to go 
to bed. 

Q. Do you remember looking at the time that 
night? Ph, NRE 

Q. When you arrived at the parlor and looked at 
the time what time did the clock say? 

(Conversation between witness and Interpreter 
in Chinese. ) 

The INTERPRETER.—I asked him when he 
went to the parlor and when he looked at the time— 
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The COURT.—Tell him to answer the question. 
We do not want him talking about other matters. 

A. A few minutes to 11, 

Q. Was it 10 minutes or 15 or 8 or 2 or 1 minute? 

A. Four minutes to 11. 

@. You are sure about that? [301—221] 

A. Yes, I am sure. 

@. You are sure it was not three or five; just 
exactly four minutes to 11? A. Four minutes. 

Q. Did you look at the clock when Chin Tai and 
Lee Choy arrived? 

A. Yes, I looked at the time. 

Mr. ULRICH.—I have to challenge the interpre- 
tation on the question just before that. My Chinese 
adviser said the witness said four minutes but it 
was only after the suggestion of four minutes from 
the interpreter that it came out four minutes. The 
witness testified a ‘‘few minutes,’’ not ‘‘four min- 
ibese« 
© The INTERPRETER.—He said a few minutes at 
first, then after Mr. Patterson— 

The COURT.—Ask him again. 

Mr. PATTERSON.—I will reframe the question. 
It was exactly four minutes to 11 when you looked 
at the clock after Chin Tai and Lee Choy had left, 
wasn’t it? 

The COURT.—Answer the question. 

A. Exactly four minutes, 

Q. You are sure it was not three and you are 
sure it was not five? A. Four minutes to 11. 
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Q. Would you be willing to concede it might have 
been four minutes and a half or three minutes and 
a half to eleven? 

A. No, the time was four minutes to 11. [802— 
222) 

Mr. PATTERSON.—I think he is pretty cer- 
tain on that point, your Honor. The Interpreter 
was correct before. 

Q. So you looked at the clock when they came in 
that night, too? A. Yes. 

@. And what time was it then? 

A. A quarter past 9 or 20 minutes past 9 when 
they arrived my place. I didn’t look at the time 
that time. 

Q. It was a quarter past 9 or 20 minutes past 9. 
When was the time that you looked at the clock then ? 

A. When they arrived my place, sitting on the 
chair, then I went inside get tea, and when I gave 
them tea to drink that is the time I looked at the 
time. 

Q. And what was the time then? 

A. About a quarter past 9. 

Q. About a quarter past 9, is that correct? 

A. Quarter past 9. 

Q. That is when Chin Tai and Lee Choy arrived 
at your place? A. Yes. 

Q. They were in the house and you went into 
your room and looked at the clock and said a 
quarter past 9? 

A. They were sitting on the veranda, I went in 
the house and looked at the time. 
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The COURT.—Why did you go in the house and 
look at the time? 

A. Well, I have a family living in the house with 
me. J am on the veranda. I have a room on the 
veranda. [3803—223] 

The COURT.—Why did you go inside to see 
what time it was? 

A. When I went inside to bring the tea-pot out 
and at the same time I looked at the time. 

Q. And you said it was 15 or 20 minutes after 9. 
Are you positive now as to the exact time that it was? 

A. Yes, I am positive that it was a quarter past 
9, because I have another clock in the kitchen that 
shows a quarter past 9. 

Q. So you looked at the two clocks then? 

A. I looked at both clocks; one clock is a few 
minutes faster than the other. 

Q. You are absolutely positive about that? 

A. Yes. 

Q. This was on the night of the 18th of October? 

Aw Ves 

Q. Your clocks are the same as the clocks in Hono- 
lulu? 

A. I kept my time from the telephone operator. 

Q. You keep your clocks pretty close to the right 
time, do you? A. Yes. 

Q. Now what did you mean a minute ago when 
you said that Lee Choy and Chin Tai arrived at 
your house at a quarter to 9 or 10 o’clock on the 
night of the 18th of October,—I mean a quarter to 
10 or 10 o’clock? 


i) 
~~ 
Or 
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A. What do you mean? No, I didn’t state that. 

Q. In answer to Mr. Ulrich’s question you testi- 
fied that Chin Tai and Lee Choy arrived at your 
house a quarter to ten [304-224] or ten o’clock? 
Were you testifying falsely then or are you testify- 
ing falsely now? 

A. I didn’t make that statement. I told when 
they left my house, near that time, 

Q. When they left your house then it was a 
quarter to 9 or ten o’clock, is that right? . A quarter 
to ten or ten o’clock? 

A. They left my place near 11 0’clock. 

Q. Well you testified a minute ago to that. You 
testified awhile ago when Mr. Ulrich, the defend- 
ant’s attorney, was asking you some questions, that 
it was a quarter to ten or ten o’clock when these 
people arrived at your house. Now, was that cor- 
rect? teenies, that 1s Correct. 

Q. They arrived there then at your house about 
a quarter to ten or ten o’clock? 

A. Oh, yes; arrived at my place after 10 o’clock. 
When they left my place near 11 o’clock. _ 

Q. They arrived at your place after 10 o’clock? 

A. They arrived my place a quarter past 10, and 
left my place near 11 o’clock. 

Q. You are sure it was 15 minutes after ten? 

BA, VERS 

Q. That is when they arrived then? A. Yes. 

Q. What did you mean when you said a moment 
ago that they arrived at your place at a quarter after 
9 o’clock? 
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The COURT.—Or 20 minutes. [805—225] 

Q. Or 20 minutes after 9? 

A. I misunderstood that time. I misunderstood 
the question that time. 

Q. Didn’t you hear me repeat that question about 
four or five times? 

A. I could not hear very good. 

The COURT.—You now say you are sure he 
arrived at your place at a quarter past 10, is that 
correct ? A. Yes. 

The COURT.—And that he stayed at your place 
about three-quarters of an hour, or one hour, is that 
correct ? A. Yes. 

Q. You are positive of that now? A. Yes. 

Q. Did you have any trouble hearing the inter- 
preter asking these questions a minute ago? 

A. Before that I misunderstood him; he misun- 
derstood me; now he understands me. 

The COURT.—You say you are sure they arrived 
at your place a quarter past 10 and stayed there 
three quarters of an hour or an hour. Are you also 
sure they left there at 4 minutes of 11? 

A. They left my place four minutes or five min- 
utes, about near that time. 

Q. Did you put these times down in your account- 
book? A. ‘No, I did not. 

Q@. You remember this distinctly from your 
memory ? A. Yes, I marked out my times. 

Q. When you were testifying about their leaving 
a minute [306—226] ago, a little while ago, you 
made the direct statement to your attorney that they 
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arrived at 9:45 or 10 o’clock. What did you mean 
by that? 

A. Well, what I said before I have forgot of al- 
ready. 

Q. You have forgotten now about it? 

A. Well, afterwards everything you asked me is 
correct. 

Q. Now, which is correct, tell us again? 

A. In answering the questions of my direct ex- 
amination some are right, some are wrong; answer- 
ing your questions they are correct. 

Q. All the questions you have ansyered to me | 
are correct. Why did you answer the questions 
wrongly when your attorney asked you? 

A. Well, I make mistake of the time. I mis- 
understood. 

Q. You may be mistaken altogether about this 
time, isn’t that correct? 

A. No, I am positive this last time I fixed it. 

Q. Didn’t Lee Choy check your memory up in 
regard to the time that he arrived there? 

A. No, he did not. | 

Q. And from the night of October 18th up to the 
time you became a witness in taking the witness- 
stand this morning, up to the time you took the 
witness-stand in this case, you have never said any- 
thing about the time that these people arrived and 
departed to anyone, is that correct? A. No. 

Q. This is the first time it has ever been men- 
tioned ? A. Yes. [807—227]| 
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Q. You are positive Lee Choy has never said any- 
thing about it? A. No. 

Q. Never talked about it with Mr. Ulrich? 

A. No. 

Q. Never talked about it with Mr. J. Donavan 
Flint? 

A. He questioned me, told me to tell the truth. 
I told the truth. 

@. He told you to tell the truth. Did he come 
over to your house over there? 

A. Why, I went down to his office. He sent for 
me. 

Q. Since I have been talking to you you have been 
telling the truth about the time, is that correct ? 

A. Yes, sir. 

Q. Do you remember you told me about the two 
clocks you had over in your house? A. Yes. 

Q. And do you remember you told me that you 
talked to the telephone operator about them, that 
you got the time from the telephone operator? 

A. Yes. 

Q. You remember that. And do you remember 
the time when you went off the porch to get tea for 
Chin Tai and Lee Choy? A. Yes. 

Q. And you remember telling me it was 15 min- 
utes after 9 o’clock when you— ‘Do you remember 
telling me that by these two clocks you looked at at 
that time it was 15 or 20 minutes after 9 when you 
went in after this tea? [3808228] 

A. No, quarter past ten. 

Q. You didn’t say anything about 9 o’clock? 


The United States of America. 279 


(Testimony of Hoon Wai.) 

A. No, I did not. Well, maybe I did state it, if I 
did state it it is my mistake. 

Q. When you told Mr. Ulrich that they arrived at 
9:45 or 10 o’clock that was not true, was it? 

Mr. ULRICH.—This matter has been gone into 
three or four times. 

The COURT.—I think his attention has been 
called to that sufficiently, 

Q. Now, how many acres of land do you own at 
Kaneohe ? 

A. I have seven acres altogether, four different 
places. 

. You have seven acres altogether ? 

. Yes, with the exception of my house. 

. Are you a butcher by trade? A. Yes. 

. Do you raise pigs? 

. Yes, raise pigs, have pig-pens there. 

. That is your chief business, raising pigs for 
the butcher-shop ? 

A. Raising chickens, planting vegetables and also 
rice field. 

Q. Now on these seven acres how many acres are 
there in the rice field. 

A. I use over three acres, bananas and rice field. 

Q. How much in vegetables? 

A. Well, this year a little over an acre planted in 
rice, right after planted rice planted vegetables, 
and after that planted rice. [809—229] 

Q. Then there is a little over three acres that 
you use for that purpose? 

A. About one acre, vegetables and rice. 
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Q. About 2% acres that is continually planted 
in rice and bananas, is that right? 

A. Two acres planted in bananas and papaias. 

@. How many pigs do you have over there? 

A. I had about 24 or 25 more left, some die be- 
fore. 

Q. Do you buy meat from the outside people for 
your butcher-shop ? A. No, no meat, just pork. 

Q. Do you buy eee from outside people? 

A. No. 

Q. You just sell Pe that you raise, is that cor- 
rect? 

A. I sell some of my pigs, and sometimes I bought 
pigs from other peoples. 

Q. Do you buy any pigs to furnish to the Tate 
lulu markets? 

A. I sold some pigs to C. Q. Yee Hop, worth 
about over a thousand dollars. 

Q. Do you buy pigs and other produce from your 
neighbors and other farmers over there and sell it 
to people in Honolulu? A. Yes. 

Q. You do that, do you? 

A. Yes, bought and sold. 

Q. How long has it been since you bought any 
produce from your neighbors to sell in Honolulu? 

A. It was about a year or more. 

Q. And for the past year you have bought no 
produce from [810—230] any of your neighbors 
to sell to any one in Honolulu? 

A. Since then I didn’t bought any to bring in 
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town, or sell it; I bought it to keep it out at my 
place. 

Q. How many chickens have you on this place? 

A. I had 180 chickens raised at the pig pens, and 
I had about 60 or 70 at my home. 

Q. How much did Lee Choy pay you for these 
eges that he got from you there? 

. I sold to him for twenty for one dollar. 

. Twenty for one dollar, is that correct? 

Yes. 

. ‘How much did you get for the 300 eggs? 

. $15 for 300 eggs. 

. How much did he pay you for the chickens? 

. He paid me 60¢ a pound. 

Q. Did you weigh the chickens over there before 
you left? 

A. No, I didn’t weigh it out to my place, I told 
him to weigh it in town. 

The COURT.—How were you able to make a 
charge for the chickens on your book if you didn’t 
know how much they weighed ? 

A. I came out the 3d day and asked Lee Choy 
and he told me the weight of the chickens. 

Q. You came out the 3d day? 

A. The 2d or 3d day I came out in town. 

@. You mean by that the 20th or 21st, is that 
correct ? 

A. On the 20th, one day afterwards, on the 20th. 

Q. It was not the next day after the night they 
were over there, it was the second day, is that cor- 
rect? [811—231] A. The second day. 
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Q. You are positive about that? A. Yes. 

Q. And that was on the 20th day of October that 
you came into town? 

A. I do not remember the date. When I came in 
town here I didn’t see Lee Choy. 

The INTERPRETER.—I told him that was not 
the answer to the question, it was what date did 
he come in town. 

The COURT.—Always get what he says; we will 
hear it nevertheless. So in interpreting give us 
all he says. It is not for the Interpreter to deter- 
mine what is material and what is not. 

Q. Tell the witness to go ahead and tell the story. 

The COURT.—When it goes to great length you 
might stop him for the purpose of interpreting what 
he has said. The Interpreter is not to determine 
what is material and what is immaterial. 

Q. So the second day after Lee Choy and Chin 
Tai were over to your house you came over to 
Honolulu? A. I did not come the second day. 

Q. What day did you come? 

A. I did not remember the date I came to town 
here; when I came in town I asked Lee Choy how 
much the weight, how many pounds them chickens 
is, and he paid me the price of my chickens. 

Q. Now, a minute ago you testified that you came 
in on the second day. Is that true or not? 

A. No, I did not come on the second day; it was 
afew [812—232] days after I come to town. 

Q. What did you mean awhile ago when you said 

it was on the second day? 
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A. The next day I was busy, I could not come in 
town. At the same time I forget. 

Q. The next day you were busy and could not 
come to town, is that correct? A. No. 

Q. Was it the day after that that you came to 
town? 

A. The next Monday I came; it was next Monday 
I came in town. 

The COURT.—What day of the week was it that 
Lee Choy and Chin Dai were at your place? 

A. They came to my place Wednesday evening. 

The COURT.—The following Monday you came 
to town to see about your chickens? 

A. Yes, Monday I came in town. 

Q. What did you mean a minute ago when you 
said it was the second day that you came into 
town ? 

A. Well, I make a mistake. J did not come in 
town the next day. 

Q. You are positive about that now? 

A. Yes, I am positive that I did not come in 
town ? 

Q. What is your reason for making that state- 
ment then? 

Mr. ULRICH.—I object. He has asked him what 
he meant by saying it. 

The COURT.—I suppose he has no reason for it. 
IT think the objection will be sustained. There is 
not anyone I suppose who will make a mistake on 
purpose. [813—233] 
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Q. The following Monday you came in town then, 

was it? A. Yes. 

. And what date was that? 

. Monday was on the 22d. 

. What time did you leave Kaneohe that day? 
. Left the place 7 o’clock. 

. In the morning or the evening? 

. In the morning. 

Mr. ULRICH.—I do not see what possible object 
can be gained by taking him into town on Monday, 
—it is after this thing all happened, through the 
various wanderings in town that.day. 

The COURT.—It is not cross-examination. 

Mr. PATTERSON .—It is offered for the purpose 
of testing the credibility of the witness. He has 
testified two days, then he realizes Lee Choy was 
in jail and he changes it. 

(Argument. ) 

The COURT.—If he does not remember he can 
just say that; if he undertakes to answer, give 
the date, and then changes it, it opens it up. It 
is proper there should be a limit to it. I was a 
little bit inclined to feel that the prosecuting at- 
torney had about reached that limit. If he said 
he could not remember then it would be different. 

(Argument. ) 

The COURT.—What is your purpose, Mr. Pat- 
terson ? 

Mr. PATTERSON.—This man testifies first he 
came over [314—234] here on the 2d day. Now, 
may it please the Court, I want to test the credi- 
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bility of this witness as to exactly what he did, 
when he came to town, when he did see Lee Choy 
and just what happened. 

The COURT.—He says Monday the 22d. 

(Argument. ) 

The COURT.—I do not see where it is material, 
Mr. Patterson. I do not see where the hour was 
material. 

(Argument.) (Question withdrawn. ) 

Q. Calling your attention to the fact that Monday 
was the 23d day of October and Sunday was the 
22d, now which day was it when you came over 
here? A. On the 23d day, Monday. 

Q. 23d, Monday the 23d. You are sure of that, 
are you? 

A. Yes, I am sure of that. Sunday I could not, 
I had to kill a pig down there, I could not come in 
town. 

Q. Is that the day you weighed out the chickens? 

A. No, I did not weigh out the chickens. I told 
them to weigh it out for me. 

Q. How much did the chickens weigh? 

-A. Twenty-four pounds. 

Q. Now how did you come over to Honolulu that 
day? A. Came over on a machine. 

Mr. ULRICH.—Objected to— 

The COURT.—I think it is preliminary. 

Q. Who with. 

A. I came over on Asoyo’s automobile. 

Q. Now, did you see Lee Choy when you were 
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over here on Monday, the 23d day of October? 
[315—235 ] 

A. I came into Chin Tai’s store. Lee Choy was 
not there. JI asked the bookkeeper in there to tell 
me, and he told me 24 pounds my chickens weighed. 

Q. Did you see Lee Choy that day? 

A Not edit 

Q. Between the 18th of October and the 23d day 
of October did you see Lee Choy or Chin Tai? 

A. No. 

Q. You didn’t see any of them? A. No. 

Q. How long after the 18th day of October was 
it that you heard that Lee Choy had been arrested? 

A. A few days after that I heard him. 

@. Who told you? 

A. Some of those people over in town here went 
out to Kaneohe. I overheard the conversation. 

The COURT.—You did not hear about it at 
Chin Tai’s store on the day you came in, Monday 
the 23d? No one spoke of it? 

A. No, I did not hear anybody say anything. 
I just asked him how many pounds my chickens 
weighed and went off. 

The COURT.—So you did not hear of the arrest 
of the defendant until after you returned to Kane- 
ohe, that is after the 23d? Is that correct. Did 
you hear that after you returned from here back 
to Kaneohe? 

A. Yes, atter 1 renamed * theres heard sii 

Q. About what day was it that you heard that 
Lee Choy [816—236] had been arrested? 
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A. Well, I heard people down there talking 
about Lee Choy’s arrest a few days afterwards. 

Q. About what time, was it after or before the 
23d day of October ? A. After the 23d of October. 

Q. And how long did you stay in Chin Tai’s 
store that day? 

A. I came in town, was on my way to some 
place to buy something, I passed Chin Tai’s store 
and at the same time I asked the bookkeeper in 
there how much my chickens weighed and he told 
me 24 pounds, and I walked ahead. 

Q. You did not see Chin Tai that day? A. No. 

Q. Does Chin Tai ever come over in your place 
at Kaneohe? 

A. He came down my place afterwards once; I 
was not home. 

Q. Afterwards,—after what? 

A. After I heard Lee Choy was arrested he came 
over. 

@. Is that the only time he was ever over to your 
house? 

A. That is the only time after Lee Choy was 
arrested he was at my place. 

Q. He was there one time then? 

Mr. ULRICH.—He said the only time after he 
was arrested. 

Q. Isn’t it a fact he was—(Question withdrawn). 
Is it not a fact that he was only over to your 
place one time? 

A. In facet I did not see him afterward. I only 
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know that he came over to my place once, when he 
bought chicken and chicken eggs. [817—237] 

Q. That is the only time you know of him coming 
over? A. Yes, 

Q. Was there anyone with Ching Tai and Lee 
Choy that night? 

A. Only them two came in my house except the 
driver, the driver sitting in the machine outside. 

Q. Do you-know this driver? A. Yes, Isde: 

®. Is he Chinese? A. Yes. 

Q. Good friend of yours? A. No. 

Q. Has he ever been in your house? 

A. Yes, he was at my place before with Lee Choy. 

Q@. When he and Lee Choy were out there to- 
gether did he come in the house? 

A. No, he did not come in the house, sitting in 
the machine, sitting on the veranda. 

@. This night he was sitting out in the automo- 
bile? A. Yes. 

Q. How far is your house from the road? 

A. The road right outside my gate. 

Q. And where does he live, this driver? 

A. I don’t know. 

Q. Does he live in Honolulu or Kaneohe? 

A. I know he don’t stay down in Kaneohe. 

Q. Now you say this night when Lee Choy was 
over there he gave you $50, is that correct? 

A. Yes. [818—238] 

Q. Fifty dollars, and that was for the things he 
had purchased that night and things .he had pur- 
chased before, is that correct? A. Yes. 
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Q. How much did you—How much did he owe 
you after he paid you this fifty dollars? 

A. I had that in my book, he owed me over 
ten dollars, nearer twenty dollars. 

Q. He owed you over ten dollars, nearer twenty 
dollars. Did you mark it down in the book that 
night ? A. Yes, I did. 

Q. Put it down in the book, 300 eggs for $14, you 
put that down? UN SUAS: 

Q. Did you put anything down about the chick- 
ens ? A. Yes. 

Q. Did you put down about the chickens ? 

A. 24 pounds of chickens, $14.40. 

The COURT.—Did you write it down? 

A. Yes. I may not put it the same night, the 
same time I received the money from him. 

Q. That was the night that Chin Tai and Lee 
Choy were over there? 

A. The chickens I did not put down that night. 
I only put down the eggs, not the chickens, be- 
cause I did not know how much a pound those 
chickens were. 

Q. You did not put down about the the pounds of 
chicken. When did you put the $14.40 down? 
[319—239] 

A. That was when I came in town here. I asked 
the bookkeeper in the store there, and he told me 
24 pounds,,so I went down there, went home, and 
put it down in the book. 

Q. Now, that night Chin Tai and Lee Choy came 
into your house didn’t they ? 
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. Came into my veranda. 

. You gave them some tea? 

. Yes, I offered them three the drink. 

. Where did they sit? 

. They sit in a room on the porch. 

Is there a light there? 

. Yes, an electrié light. 

. Did they sit in chairs? A. Along a bench. 
. The two of them came in and sat down on 
the bench ? 

A. Yes, they were sitting on the bench, and I 
have a chair too, besides the bench: 

Q. Did you sit on the chair? 

A. I sit on the chair, close to the table. 

Q. You went out to get the tea by yourself? 

A. Yes, I went in to get the tea. 

Q. And did you—You brought the tea back by 
yourself ? A. I left it there after awhile. 

(Recess until 10:45.) 

Q. So Lee Choy and Chin Tai were out on the 
porch when you left there and when you brought 
the tea back? A. Yes. [3820—240] 

Q. And you came out and sat down in the chair 
and you all three talked? 

A. I came out and poured the tea in the cup 
and offered them the drink. . 

Q. Then what did you do? 

A. I asked them what they came in for, and 
they said they wanted to buy chickens and chicken 
eggs. 

Q. Then what happened? 
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A. And afterwards Lee Choy and I went up to 
the house. 

Q. Was it Chin Tai that said about buying the 
chickens and eggs? A. No, Lee Choy. 

Q. Did he tell you the price that time? 

A. Well, he know the price; I sell him before. 

@. You sold Chin Tai ‘before? 

A. Sold to Lee Choy. 

Q. Where did he give you the fifty dollars? 

A. Just before he left the porch; he pulled the 
money out of his pocket and gave to me. 

The COURT.—In the presence of Chin Tai? 

A. Chin Tai was on the porch and when I gave 
the money to Lee Choy, Lee Choy was on the 
veranda with me. 

Q. Chin Tai was on the porch, you say? 

A. There was a room on the porch. 

Q. Did he see Lee Choy give you the money? 

A. Well, I don’t know whether he saw or not, he 
was sitting in the room on the porch. 

Q. Did you and Lee Choy go out together? [321 
—241] 

A. Lee Choy and I was on the veranda counting 
the eggs. 

@. Was Chin Tai there? 

A. He was on the porch smoking. 

Q. How far from you was Chin Tai? 

A. Well, very close, he was in the room, in the 
poreh there. J was outside. There was a door. 

Q. Door open? 
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A. Well, swinging doors, close, swinging in and 
out. 

Q. And you talked to Chin Tai? 

A. No, I did not, he was in the porch himself. 

Q. Could you hear,—the place where Chin Tai 
was sitting, could he hear you and Lee Choy talking 
outside ? 

A. Oh, yes; he was right close to the porch. 

Q. Did you or Lee Choy, either one, carry on any 
conversation with Chin Tai, make any remarks or 
anything to him during the time you were on the 
veranda and he was on this porch ? 

A. No, I only talked to Lee Choy about the chick- 
ens and the chicken eggs. 

Q. How long—Did you go any place else with 
Lee ‘Choy? 

A. No. I went outside myself to get the chickens. 

@. Did you have them in a sack? A. Yes. 

Q. You had them in a sack? 

A. Yes, I put the chickens in a bag, cut a little 
hole through it, the chicken heads stuck out. [322 
—242] 

Q. You caught the chickens after they arrived? 

A. Yes, when they asked me for chickens I went 
and caught the chickens in the chicken-coop. 

@. Then you went into the house and went out 
to the machine with them when they got ready to 
20? 

A. No, I did not go outside on the machine with 
them, I was standing on the veranda to bid them 
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good-bye. Lee Choy took the chickens out himself. 

Q. Who was in the automobile? 

A. The automobile,—the driver. 

Q. Did the automobile driver come to the house 
after the chickens? A. No. 

Q. You did not give him any tea that night? 

A. I offered it to him but he did not come. 

Q. Did you have anything to eat that night? 

A. No. 

Q. Then as Lee Choy was leaving he slipped you 
this fifty dollars, is that correct ? 

A. After he counted the eggs he gave me fifty 
dollars, and he told me we would fix that up later 
on. 

Q. You put it down in the book about the 300 
eges, is that correct? 

A. 300 eggs, and six chickens, and I did not put 
down the pounds. 

Q. You did not put down the amount of pounds. 
Did you put down receiving the fifty dollars? 

A. Yes, I did. [3823—243] 

Q. You didn’t make a memorandum about the 
chickens then, did you? 

A. Well, I put down the chickens but I did not 
put down the pounds. 

Q. Did you put down the balance that he owed 
you? 

A. Well, I put down that afterwards, after I 
came down in town here, and Chin Tai’s book- 
keeper told me so many pounds of chicken, so I 
went home and entered in the book. 
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Q. How long have you lived in the Hawaiian 
Islands? A. Lived here 32 years. 

@. Have you been back to China? 

A. Yes, I went back to China a year before last. 

@. When did you get home? 

A. I came back here last year, November. Go 
to China the year before last. 

Q. You got back here just about a year ago? 

A. Just about a year. 

@. You mean that it was a year ago that you 
arrived in the Hawaiian Islands on your way back 
from China? A. Yes. 

@. And when did you leave for China? 

A. I don’t remember when I left for China. I 
don’t know how long that was, but I do remember’ 
when I came back here last year. 

(Witness, excused.) [824—244] 


Testimony of Mrs. Tom Lee See, for Defendant. 


Mrs. TOM LEE SEE was called and sworn as a 
witness for the defendant, and testified as follows: 
(Through the official Chinese interpreter.) 


Direct Examination. 
(By Mr. ULRICH.) 
. What is your name? A. Mrs. Tom Lee See. 
. Where do you live? 
. L live on Kukui Street. 
. Whereabouts on Kukui Street? 
. At Athletic Park. 
. How long have you lived there? 
. I stayed there since September. 
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Q. You started to live there beginning with the 
month of September, the Ist of September? 

A. Séptember 1st or 2d, two or three days, took 
us two or three days to move in there. 

Q. What does your husband do, Mrs. Lee See? . ~ 

A. At the present time he is not doing anything, 
before that he was running a store. 

Q. How long since he has stopped running the 
store? A. Since September. 

@. The same time you moved into your present 
home ? A. Yes. 
. What is your husband’s name? 
. Tom Leong. 
What kind of a store had your husband run? 
. Cigars, soda-water, and post-cards. 
Where was it? [3825—245] 
Hotel Street. 
. Whereabouts on Hotel Street ? 
Hotel near Nuuanu. 
. Between Fort and Nuuanu or on the other 
side of Nuuanu? 

A. Right next to the drug-store there on the 
corner, 

Q. Is it Waikiki of Nuuanu Street or on the 
other side of the street? 

A. Waikiki side of Nuuanu Street. 

Q. How long did your husband run that store? 

A. Been running that store 7 or 8 years. 

Q. Did you work with your husband in the store 
there? A. Yes. 

Q. And wait on customers who would come in? 
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A. Yes. 

Q. How many children have you, Mrs. Lee See? 

A. Hight. 

Q. This, I take it, is the youngest. How old is 
this one? (Referring to child held by mother.) 

A. A little over three months old. 

Q. Did you ever see or know this Chinese man 
sitting here on this side of the far table, Mr. Lee 
Choy? 

A. Yes, { knew him when I was running the 
store; he used to come in the store and buy some- 
thing. 

Q. Did you know him otherwise than as someone 
who had come in the store to buy things from you? 

A. No. 

The COURT.—Did you know his name? 

Q. Did you, before this case arose, did you know 
his name? [326—246] 

A. No, I didn’t know his name. 

Q. I will ask you, Mrs. Lee See, was he ever at 
any time at your house? 

A. No, he don’t know where I live. 

@. He never visited you at any time at your 
home? A. No. 

Q. Do you know anything about his family or 
where he lives? A. No, I do not. 

@. Now, on a certain night in last month, the 
month of October, were you visited by certain 
officers who made a search of your house? 

A. Yes, there was. 


The United States of America. 297 


(Testimony of Mrs. Tom Lee See.) 

Q. Do you remember what night that was, or do 
you just remember it as an occurrence sometime? 
A. I think it was on the 18th, on Wednesday. 

Q. Now on that night, at about what time was it, 
as near as you can remember, that these officers 
came to your house? 

A. I think it was after 11 o’clock, between 11 
and 12; I went to bed after 10 o’clock. 

Q.. Were you in bed when they got there? 

A. Yes, I was in bed. 

Q. I will ask you to be more specific in that 
question, whether or not on that night you saw Lee 
Choy anywhere, or whether or not he was at your 
house ? A. No. 

@. By Lee Choy I mean this Chinese here (in- 
dicating the defendant). [827—247] A. No. 

Q. When did you first know that his name was 
Lee Choy? 

A. Just lately, I know his name, because I have 
seen him several times. 

Q. Now, when these officers came to your house, 
describe as nearly as you can tell us just what 
happened. 

A. When the officer arrived my house and 
knocked at my door I got out and opened the door, 
and showed the badge, and they came in the house 
and I asked them what they want and at the same 
time they want to search my place, and after a 
while there was a white woman came in. 

Q. Do you remember who those officers were, to 
know them if you saw them? 
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A. Well, I don’t know, I know a big man. 

Q. McDuffie, do you know him? 

A. I think it was Stevenson, a big man. 

@. Any other man? 

A. Several others beside him. I did not count 
how many of them. 

Q. Did you know who any of the others were 
beside this big man? A. No. 

Q. They went through your house and searched 
it, as I understand it? 

A. Yes. They searched my place, and after that 
the white woman came inside, came in my bed and 
looked in the bed and some of the officers asked 
this woman, ‘‘Is this [828—248] the one, this 
the one?’’ and she says, ‘‘No.”’ 

Q. Now, when you say, ‘‘This the one, is this the 
one ?’’ to whom do you refer, people in your house? 

A. At first the officer asked me if I know this 
lady, this white lady, and I says, ‘‘No’’ and then he 
went in my bedroom and asked her ‘“‘Is this the 
one, is this the one,’’ referring to my children, ‘‘Is 
this the one?’’ and she says, ‘‘No’’ and then they 
went out. 

Q. What erie en did you have in there? 

A. My oldest child,—big child in there, some 
smaller ones; they picked up the two big children. 

Q. Boys or girls? A. Boys. 

Q. How old is your oldest son? 

A. The big one is 20 years old. 

Q. And the son 20 years old was in bed? 

A. Yes. 
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Q. He is the one they pointed to and asked, ‘‘Is 
this the one?’’ A. Yes. 

Q. Was there any other son—how old is the other 
son? A. The other one is 19 years old. 

Q. Did they point to him also? 

A. Yes, they asked the woman, ‘‘Is that the 
boy ?’’ and she says, ‘‘No’’ and the boy was sleeping. 

Q. You say that they asked you if you had ever 
seen or knew this woman and you said no. Did 
they say anything, to the woman in your presence 
that you could hear as to [329—249] whether 
or not she knew him or knew you? 

A. The woman heard what the officers asked me, 
and she was standing right in the front of me. 

Q. What I mean is did you hear, or was there 
anything that you could understand that was said 
to the woman by way of questioning her as to 
whether or not she recognized you? 

A. Yes, she asked me if I knew this woman, and 
I told her no. 

Q. I want to know if the woman said anything 
by the way of indicating any recognition of you? 

A. No, did not say anything. 

Q. Is this the woman you refer to, this second 
woman sitting here? 

A. I don’t know. I could not recognize her. 

Q. You could not? 

A. Well, I am not sure, they came in a little while 
and they went out. 

Q. You say you could not be sure, you could not 
recognize the woman? (Mrs. Alapa stands up.) 
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A. No, I could not. 

Q. Now, had you ever seen that woman who came 
into your house that night before in your life, be- 
fore she came in there with the officers? A. No. 

@. When they came in there and started to search 
your house did they say anything about what 
they were looking for or anything of that 
sort? [8380—250] 

A. No, I don’t know. JI asked them what they 
were searching for and they did not tell me. 

Q. Did anybody say anything about who they 
were looking for when they would say, ‘‘Is this 
the one; is this the one’’? A. No. 

Q. What had you been doing at your house there 
during the earlier part of the evening? 

A. Well, took the children and bathed the chil- 
dren and put them to bed. 

Q. You had been right there in your home all 
evening, had you? A. Yes. 

Q. Nothing had happened earlier in the evening 
of any kind? A. No. 

Q. After they had brought the woman in there 
and taken her around the house and asked her 
whether this one was the one, or this was the one, 
what happened, did they simply leave or did they 
do anything else, having searched the house and 
taken the woman around the house? 

A. They left the house and then I put the chil- 
dren to bed and I go to bed. 

Q. During your whole time of this visit there 
was there anything said to you or had you any idea 
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of what they were doing, what they were looking 
for, or what the object of their visit was? 

A. No, I have no idea whatsoever. [331—251] 

Q. When you say that they said, ‘‘Is this the 
one?’’ and various other phrases, was this in 
English? Do you understand English? 

A. Yes, I understand. 

Q. Do you understand what I am saying now or 
just a few words? A. Oh, just a few words. 

Q. How long do you think they were at your 
house altogether? A. Over 10 minutes. 

Q. Was your husband at home that night? 

A. Yes, he was sleeping. 

Q. Didn’t they point him out? A. No. 

Q. He was not sleeping in the room with the 
child ? 

A. He was sleeping in the next room. 

Q. Had he been there all evening? A. Yes. 

Q. And they went away, that is all that you know 
about that? A. That is all. 


Cross-examination. 

(By Mr. PATTERSON.) 

Q. Your husband used to be in the store business ? 

A. Yes. 

Q. On Hotel Street ? A. Yes. 

Q. How big a store did he have there? 

A. Small little store, one story and we got half. 

Q. How big a space did that store oc- 
cupy? [3832—252] 

A. She says about 10 feet wide. 

The COURT.—As long across as this room? 
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Q. How long? 

A. I think,—I don’t know whether it is 20 fect 
Onemot deep, 

Q. Saying this is 10 feet wide, taking this wall 
over here as a base, how far would it run this 
way? 

A. From this corner here over to that picture 
there, about that deep. (Indicating.) 

Q. About how wide, bring it over from the wall 
to yourself and past yourself? 

A. From the corner there to that picture, about 
that wide. 

Q. What did he sell in the store? 

A. Tobacco, soda-water, post-cards. 

@. And that is on Hotel Street, between Nuuanu 
and what? 

A. It is right next to the drug-store on the 
corner of Nuuanu and Hotel Street, right next on 
Hotel Street. 

Q. What drug-store? 

The INTERPRETER.—There is a drug-store on 
the corner of Nuuanu and Hotel Street, right next. 

Q. He went out of business last September? 

A. Yes, last September. 

Q. Closed up the store or sold it? 

A. Closed up the store. 

Q. Business poor? A. Business poor. 

Q. Since September your husband has not 
worked, is that correct? [3833—253] Je INO, 

Q. How old a man is your husband? 

A. Sixty years old. 
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Q. Is he strong. or is he sickly ? 

A. Well, he is not sickly, but he is pretty old. 

Q. He is your present husband, isn’t he? 

A. Yes. 

Q. And the father of that child you hold in your 
hands? iA. Wes: 

Q. How old is that child? 

A. Over three months. 

@. When was the store closed up? 

The COURT.—Last September. 

@. When was the store closed up? 

A. Closed in September. 

Q. Of this year? A. Yes. 

Q. Who opened the door this night when the of- 
ficers came? A. I came and opened the door. 

Q. Were you dressed? pees: 

Q. Like you are to-day? 

A. Not these, other clothes. 

Q. Had on your house clothes? A. Yes. 

Q. Did you come to the door immediately ? 

A. When they knocked at the door I woke up, 
and stood [3834—254] a while and listened. I 
opened the door and as soon as I opened the door 
the officer showed me his badge and then came in. 

Q. The light was on in the house, was it not? 

A. Yes, I have to put the light on in order to 
put those children to sleep. 

Q. You had to put the light owt in order to put 
the children to sleep? A. Yes. 

Q. Did you leave the light on all night in your 
house? A. Yes, one light burned all night. 
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Q. In which room was the light in which the 
light was on all night? 

A. The light in the parlor was shining in the 
bedroom. 

Q. You left the light on that night to put the 
children to sleep, is that correct? 

A. Every night. 

Q. Did the children sleep in the front room ? 

A. The big boy sleeping in the front room. 

Q. In the parlor? 

A. There is no room in the parlor. 

Q. In this, this room with the parlor, there is 
no one sleeps in there? 

A. No, nobody sleeps in that parlor. 

@. Where were you that night when you heard 
the knock on the door? 

A. I was in my bedroom giving milk to this 
child here. 

Q. Nursing the child? A. Yes. [335—255] 

Q. At the time the knock came you were nursing 
the child, is that correct? A. Yes. 

Q. The child was at your breast? A. Yes. 

@. You remember that distinctly? A. Yes. 

Q. And when they came in to the room, these 
officers, they begin to look around ? 

A. Looked around and flashed a light under the 
bed, under the table. 

Q. You remember distinctly that this woman 
said that—pointed to your boys and said that is 
not the boy, is that correct? A. Yes. 
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Q. Wasn’t there an old man in the house that 
was dressed up that night? 

A. That was my husband, he was sleeping in the 
room when the officers came and woke him up. 

Q. That was your uncle? 

A. That was my husband. 

Q. And did he have all his clothes on? 

A. Well, he had his underwear on. 

Q. He did not have his outer clothes on? 

A. No. 

Q. What did you say you did when you heard 
this knock at the door? 

A. As soon as they knocked at my door I woke 
up. 

Q. They woke you up? [3836—256] 

A. Well, I was nursing my child, I was half 
asleep. 

Q. You were just half asleep then? 

A. Half asleep and half awake. 

Q. They did not wake you clear up, they just 
woke you half up, is that it? 
. Well, half awake, half asleep. 
What time did you go to bed that night ? 
. After 10 o’clock. 
. Do you sleep with your clothes on? A. Yes. 
. Don’t you have night clothes to sleep in? 
. No, Chinese clothes. 
. And the clothes you sit around the house in 
you sleep in at night? A. Yes. 

Q. You mean to tell us that you have no par- 
ticular dress which you wear when you retire at 
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night different from the dress you wear in the day- 
time ? 

A. Well, same kind of clothes when we sleep, 
changed to another dress the same as day clothes. 

Q. Do you sleep with your shoes on? A. No. 

Q. These officers found some opium containers in 
your house that night, didn’t they? 

A. That is two horns, when we moved that was 
left in the old clothes by one of my cousins. 

@. Where did they find these two horns? 

A. They found that horns in the kitchen, in the 
clothes [337—257] basket. 

Q. And they were left there by your cousin? 

pS NGS, 

Q. Where is your cousin now? 

A. I don’t know where he is at now, sometimes 
he goes to work down in the country, sometimes he 
works in town here. 

Q. When did your cousin leave these opium horns 
in this house ? 

A. I don’t know when did he leave there. When 
Wwe moved we wrapped all the things in the old 
clothes and moved up there. 

Q. Did you tell the officers your cousin had gone 
to China? 

A. No, I did not. I told him I didn’t know 
where he is at. 

Q. Was Lee Choy out to your house that night? 

A. No. 

Q. Did you see him that night? 

A. No, I did not see him. 
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Redirect Examination. 
(By Mr. ULRICH.) 

Q. You say the officers found two opium horns 
in your house. What do you mean by opium 
horns? I will ask you to describe it. 

A. That is two horns. You know opium horn 
near bone, something like bone, and near glass. 

Q. That is something used to ship opium in or 
smoke it or use it with? [3838—258] 

A. Well, I don’t know how they get this thing, 
these horns. 

@. Are those tins of opium—the tins aren’t here. 

Mr. PATTERSON.—I will admit it is not a tin 
of opium. 

The COURT.—She does not say that it is an 
opium tin but an opium horn. 

Q. You say you left a light in there so that your 
child could sleep. Did you have to get up from time 
to time during the night to take care of your child? 

A. Yes, I would get up to nurse the baby, change 
the diaper. 

Q. When you say you closed up your store what 
did you mean by that, was the building closed up or 
had some other person moved in to take over the 
business ? 

A. Well, the business was sold and at the same 
time the other people got the lease of that place. 

Q. And your husband is now retired and is doing 
nothing? AX INTE 

Q. That is all. 
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Recross-examination. 
(By Mr. PATTERSON.) 
Q. Is your husband a rich man or a poor man? 
A. Poor man. 
@. He has no source of income? 
A. Nothing. He has nothing at all, only raise 
up the children. 


Reredirect Examination. 

(By Mr. ULRICH.) [3839—259] 

@. You have two grown sons that are helping sup- 
port you and the family, haven’t you? A. Yes. 

Q. These opium horns were nothing like this, 
were they. (Indicating tins of opium.) 

A. These opium horns are made out of horn. 

The COURT.—Cow’s horn ? 

A. I think it is from the cow’s horn. 

Mr. PATTERSON.—(Indicating opium tins.) 
Do you know what this is in here? 

A. I don’t, never saw anything like that before. 

(Witness excused.) 


Testimony of Won Tim, for Defendant. 


WON TIM, called and sworn as a witness for the 
defendant, testified as follows: 


Direct Examination. 
(By Mr. ULRICH.) 
Q. What is your name? A. Won Tim. 
Q. How old are you? A. Twenty-six. 
Q. You were born in Hawaii and lived here all 
your life? A. Yes. 
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Q. You were educated in the public schools in 
Hawaii, were you? A. Educated ? 

Q. In the public schools in Hawaii? [340—260] 

A. Yes, I was, here in the Pearl City School. 

Q. Did you go from the grammar school into high 
school, or was your education purely in the gram- 
mar school? 

A. Just in the grammar school, and I went back 
to China, i 
. You went back to China? A. Yes. 

. When did you go back to China? A. 1909. 
. And did you stay there? 

. About a year and one-half. 

. Studying Chinese and other things there? 

. Chinese and other things, yes. 

. What have you been doing in the past year 
or so as a business? What is your business? What 
do you do? A. Here now? 

Q. Yes. A. Chauffeur. 

Q. What kind of a car do you drive? 

A. Hudson. 

Q. How long have you been driving that car? 

A. About two years. 

Q. Where is your stand, where do you keep your 
ear? A. On Smith and Hotel Street. 

Q. Have you been at that. same stand all this 
time, two years? A. Yes. 

Q. Before that two years what did you do®% 
[341—261 ] 

A. Well, I was a bartender for a while, on the 
water. 
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@. Do you know Lee Choy, the gentleman here? 

A. Yes. 

@). Have you known him for some time—how long 
have you known him? 

A. He was driving with me, the same stand. 

Q. When he was driving as a chauffeur you knew 
him ? A. Yes, 

Q. He had a car at your stand? A. Yes. 

Q. Do you know a Chinese person here in town 
named Chin Tai? A. Yes, I know him. 

Q. Do you know where his store is? A. Yes. 

@. Where is Chin Tai’s store? 

A. On Maunakea Street, near Hotel Street. 

Q. Maunakea near Hotel? A. Yes. 

Q. Do you remember hearing of the arrest of Lee 
Choy sometime last month? A. Yes. 

@. You have in mind hearing about that or read- 
ing it in the paper? A. I saw it in the paper. 

Q. Now, do you remember the day when he was 
arrested, according to the reports that came to you, 
can you remember that night? [342—262] 

A. It was one night I took him over to Kaneohe. 

Q. Do you remember that night? 

A. It was the 18th, I guess, last month. 

Q. Do you remember hearing about his arrest the 
next day? A. Yes, the next day. 

Q. The next morning you heard about it. I 
merely want to call your attention to that particular 
date, the 18th, the morning after the day you heard 
of his arrest. On that night of the 18th did you see 
Lee Choy? Did you see him that night, the 18th? 
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A. I drove him down in the country that night. 

Q. Now where did you pick him up and take him 
on to your automobile? 

A. They rang me up around Chin Tai’s store. I 
got to my stand. They told me to go down to the 
store. 

(). And you did go down to the store? <A. Yes. 

Q. At about what time did you go to Chin Tai’s 
store that night? 

A. I guess about a little after ten past nine. 

Q. Who did you take into your automobile at 
Chin Tai’s store a little after 9 that night? 

A. Took Lee Choy and Chin Tai. 

Q. And where did they sit in your automobile? 

A. Sit in the back seat. 

Q. Anyone else sit in the car at all? 

A. Nobody else, only them two. [848—263] 

Q. Then where did you go with Chin Tai and Lee 
Choy sitting in the automobile? 

A. Right straight down to Kaneohe, 

Q. From the store, over the Pali? 

A. Over the Pali, yes. 

Q. Did you stop anywhere or not. between Hono- 
lulu and Kaneohe? A. No, went right down. 

Q. Did you proceed at a fast speed or just an or- 
dinary speed. ‘A. Ordinary speed, not fast. 

Q. About how long did it take you to make the 
trip? 

A. I guess about three-quarters of an hour. 
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Q. Three-quarters of an hour. Have you a clock 
or watch in your automobile ? 

A. Yes, a special clock on the dash board. 

Q. Did you notice about what time it was when 
you got over to IKKaneohe? 

A. I think it was about 10 o’clock, I guess. 

Q. Do you say that because you remember look- 
ing at the time or because you think it is about 
10 o’clock? 

A. I think by the time I left the store, took me 
three-quarters of an hour to get down there. 

Q. Did you notice the time when you left the 
store? 

A. Yes, when I left the stand I noticed the 
time. 

Q. When vou got to Kaneohe where did you go 
in Kaneohe? A. Called down to Awai’s house. 
[344264 | 

Q. Where is that house? 

A. Past Kaneohe court, I guess half a block. I 
turned in to Awai’s house. 

Q. You say Awai, is that the man known as Hoon 
Wai? A. I knew him as Hoon Awai. 

Q. Have you seen him here this morning, waiting 
out in the hall? A. Yes. 

Q. You saw him come in here and testify did 
you not? A. Yes. 

Q. Now, when you got to his place, this Awai or 
whatever his name is, did you stop there? 

A. Yes, stopped there. 
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Q. Did you get out of the automobile or did you 
sit in it? A. I stayed in the automobile. 

Q. Stayed in your automobile. And what did. 
Chin Tai and Lee Choy do? 

A. They were in the house. 

Q. How long do you think it was that you sat out 
in the automobile waiting for Lee Choy and Chin 
Tai before you started back to town again? 

A. I guess between half an hour and _ three- 
quarters of an hour. 

Q. Between half and three-quarters of an hour, 
Do you remember how far you were from the house, 
where Chin Tai and Lee Choy had gone? [3845—265] 

A. His house is near the street, just a little—wide 
as this hall from that end to there. (Indicating.) 

Q. You stayed about as far as one side of the 
room to the other from the house where they went? 

Ee Yes, 

Q. Did they or any of them bring anything out 
and put it in the automobile? 

A. They got a crate, a big box they packed with 
eggs in it, and a pack of chickens. 

Q. Where did they put the box with the eggs? 

A. The eges were put in a box or erate. 

Q. Where did they put the chickens? 

A. Tied them on the running-board. 

Q. Did you stay out there in the automobile all 
the. time while they were there? A. Yes. 

Q. And after you had stayed there for about 
three-quarters of an hour did they come out and 
get In your ear again? 
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A. Yes, came out and walked right home, 

@. Did the man who owned the place there, Awai, 
or whatever his name is, come out to your ear at all? 

A. No, I did not see him in that ear. 

Q. You don’t think he came out? A. No. 

Q. Did anything particular happen while you 
were staying out there that you can recall? 

A. No, sir. [846—266] 

Q. Did you notice what time it was when you 
started back to Honolulu? 

A. I got in town about half-past 11, but I do not 
know what time I left there, 

Q. Did you notice the time you left there— 
You say when you got back to town you noted the 
time, is that right? 

A. When I got home it was about 35 minutes past 
He 

Q. But you don’t know what time exactly you left. 
Kaneohe? 

A. Quarter to 11, 10 minutes to 11, something 
like that. 

Q. You merely judge that from the time you got 
back and the time you think you took for the trip? 

A. Yes. 

Q. You drove on back to town the same way you 
came, did you, from there over the Pali? 

A. The same way. 

Q. Chin Tai and Lee Choy were sitting in the 
back seat? A. Yes. 

Q. Did you stop anywhere on your way back to 
town before you went back to Chin Tai’s store? 
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A. Came right back to Chin Tai’s store. 

Q. When you got to Chin Tai’s store you 
stopped there, did you? A. Yes. 

Q. Did they get out there? 

A. Yes, they took their eggs and chickens out and 
I went home. [347—267] 

Q. Who paid you for the trip? 

A. Lee. Choy paid me. 

Q. Paid you then? A. Yes. 

Q. How much did he pay you? 

A. About six dollars. 

Q. And then you went on back to your auto 
stand ? A. I went back, right home. 

Q. You went home? A. Yes. 

Q. You noticed the time when you got back? 

A. Yes. 

Q. And it was what time? 

A. 35 minutes past, about half-past 11, or 35 
minutes past 11 when I got home. 

Q. And the next morning you heard that Lee 
Choy had been arrested? 

A. In the morning I did not know it, in the 
afternoon I saw it in the last edition of the paper 

Q. You saw it in the paper the next day? 

A. Yes. 

Cross-examination. 

(By Mr. PATTERSON.) 

Q. How long were vou over in China? 

A. About two years. 

Q. Have you ever been arrested? A. No. 
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Q. And do you know,—how long have you known 
Lee Choy? [348—268] 

A. I was driving on the stand with Lee Choy. 

Q. How long ago? 

A. He quit driving over a year, I think I knew 
him over three years. 

Q. Drove on the same stand together? 

A. He went off the stand once. 

Q. You got to know him pretty well then didn’t 
you? A. Yes, pretty well. 

@. You and he were good friends? 

A. Not very good friends, he knew me and I knew 
him, we drove from the same stand. 

@. What time did they ring you up that night? 

A. About nine or after nine. 

). It was after 9 they rang you up? A. Yes. 

Q. They rang you up at your stand? 

A. Yes, Smith and Hotel Street.. 

Q. You went up to Chin Tai’s place? A. Yes. 

Q. Can you fix the hour when they rang you up? 

A. Tam not sure. I got down to Chin Tai’s from 
about 10 after 9, to 10 after 9 to a quarter after 9. 

Q. What kind of automobile have you got? 

A. A Hudson. 

Q. How far is it from here to Kaneohe? 

A. I think it is about 12 or 13 miles, I guess. 

Q. You think 12 or 13 miles. This night how 
long were you gone altogether? [349—269] 

A. I think about two hours and a half. 

Q. You think about two hours and a half. You 
had to figure that up? 
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A. I left a quarter after 11, a quarter after 9,— 
and got back about half-past 11. 

Q. So you just figured it up now. You did figure 
it up just now on the stand, how long you had been 
gone? 

A. No. It is a quarter past 9, well I say from 9 
o’clock to half-past 11, two hours and one-half. 

Q. Just now on the stand, when I asked you the 
question, you immediately figured how long you 
were gone, didn’t you, you figured up the time 
just now. Did you think about this yesterday, how 
long you were gone? A. I do not understand. 

Q. You were gone about two hours and one-half 
you say? When did it first occur to you that you 
were gone two hours and one-half, just now or yes- 
terday, on the 18th or when? 

A. On the 18th night. 

Q. That is when you figured up you were gone 
about two hours and one-half? A. Yes. 

Q. Is that what you base your charge on? You 
charged him six dollars for the trip, didn’t you. Is 
that what you fix your charge on, being gone two 
hours and one-half? 

A. It is—I did not charge them by hours, just 
charged them by the trip. 

Q. You say you first thought about being gone 
two and one-half [350—270] hours on the 18th, 
didn’t you? A. Yes. 

Q. And figured out how long you had been gone 
that time? A. Yes. 

Q. When you go on a trip from your automobile 
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stand, and stand in front of a man’s house for an 
hour, don’t you charge him for that? 

A. If it is a friend like that we do not charge 
him. 

The COURT.—Did you fix this charge of six dol- 
lars before you started, or after you returned. 
When did you tell him you would charge him six 
dollars? 

A. Yes, he started to pay me six dollars to go 
over there. 

Q. Who paid you six dollars? 

A. Lee Choy; came back and he paid me. 

Q. When did you arrange that you would charge 
him six dollars? 

A. We always take him down there for six dol- 
lars. 

Q. Anybody ? A. No, not anybody. 

Q. How many times did you take Lee Choy down 
there ? 

A. About three times; I don’t know; I don’t re- 
member. 

Q. Did you take him down since this trip? 

A. No. | 

Q. You have not been over there since then? 

A. No. 

Q. Were you over there with Chin Tai since 
then ? 

A. Since that night? Only one time, that night. 
[351—271] 

Q. Did you ever come over there the night before 
this time? A. Yes, went down there one time. 
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. In the night-time? A. Yes. 
What time did you leave here? 
. Between 7 and 8; I can’t remember; long ago. 
How long ago was that? A. Last month. 
. October ? A. Yes. 
And then it was the same month this crime 
happened; the same month that you went over 
with Lee Choy and Ching Tai, wasn’t it? A. Yes. 

Q. You made two trips that month. What did 
Lee Choy do there? A. Took a package over there. 

Q. During that time? 

A. I know last month he took a box of apples 
down there. 

Q. He took a box of apples over to him? 

A. Yes. 

Q. You are sure they were apples? A. Yes. 

Q. What time did you leave here, about 7 or 8 
o’clock that night? A. I guess so, yes. 

Q. What time did you get to Kaneohe that night? 
[352—272] 

A. I don’t know; I don’t remember what time. 

Q. About what time? 

A. It took me about three-quarters of an hour 
to get there. 

Q. How long did you stay over there that time? 

A. That time went into the house, took a ride 
over to Heeia. 

Q. Did you go over to Heeia to call on another 
Chinaman ? A. Just took a ride there. 

Q. You called on another Chinaman in Heeia? 

A. No. 
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@. How far is Heeia from Kaneohe? 

A. About a mile, I guess. 

@. Was there anyone else in the automobile with 
you and Lee Choy on that trip? 

Mr. ULRICH.—TI want to interpose some objec- 
tions. Counsel simply takes the witness over times, 
over occurrences and over other happenings that 
have nothing to do with the case,—to take him over 
other trips he has made before this time. I submit 
it 1s unreasonable cross-examination. 

(Objection overruled. ) 

Mr. UURICH.—Exception. 

Q. Who went with you besides Lee Choy to Heeia 
on that trip? A. Four or five boys. 

. Chinese boys? A. Chinese boys. [3853— 
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. Did you go in Awai’s house that night? 
No, I did not go in. 
You have never been in his house? A. No. © 
Never been inside? 
That night I did not go in, though. 
Were you ever inside Awai’s, were you? 
Yes, before. 
You know Awai pretty well, don’t you? 
. No, not pretty well. I could recognize him 
saw him on the street. 
Did you see Awai on the night of the 18th? 
A. He did not come outside. J saw him on the 
veranda. I was out sitting in the machine. 
Q. What was he doing? 
A. He was talking to Lee Choy, and Chin Tai. 
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Q. He did not talk to you that night? 

A. Talk with me? No. 

Q. Never said a word? A. No. 

Q. You remember that, don’t you? A. Yes. 

Q. You didn’t go in the house and drink tea with 
him ? A. No. 

Q). He never said a word to you that night? 

A. No. 

Q. If he had said anything to you you would have 
remembered it now, wouldn’t you? [354—274] 

A. I guess he—I do not know. I think he did not 
talk to me at all. 

Q. He did not say a word, did he? A. No. 

Q. Didn’t he come out and help tie the chickens. 
on the automobile? A. No, Lee Choy took it out. 
. He did not tie them on the automobile? 
. Tied it on to my extra tire, fastened it on. 
Did he use a rope? A. Kind of heavy string. 
Where did he get the string? 
In my side pocket. 
How far was your automobile from the house? 
. About from here to this wall. 
. From that wall to this wall, is that correct? 
. Yes, about that wide. 
. About 40 feet, would you say that was, or how 
many feet? 

A. I don’t know how wide is this wall. 

Q. Awai didn’t come off the porch that night at 
all, did he? A. I don’t quite remember. 

Q. You do not quite remember ? A. No. 

Q. You say they had the eggs in a box? 
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A. 
Q. 


Yes, sir. 
Did they take them out when they first came 


there, or wait until they left? [855—275] 


. Until they left. 
. And you saw the three of them on the porch? 


Yes. 


. You saw them there all the time? A. Yes. 
. What were they doing? 
. They were talking. J didn’t pay any atten- 


to them at all, except they were talking. 


. You heard them talking from where you were? 
. L heard them talking, but I do not know what 


they were saying. 


. The three of them were on the porch together? 


Yes. 
Did you see them all the time? 


. Sometimes they go in the office. 
. Did you sit in the automobile all the time? 


Yes. 


. Didn’t get out at all? 


No. One time the chicken,—when Lee Choy 


brought the chickens, I went out and tied the chick- 
ens up. 
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. Awai stood on the porch all the time? 


Yes. 


. Did he help pack the box out, the egg box? 


No. 


. Who took that out? A. Lee Choy. 


Who packed out the chickens? 


. He packed it out too. [356—276] 


Went back and got the chickens? A. Yes. 


The United States of America. 323 


(Testimony of Won Tim.) 

Q. Was the box all fixed when you got there? 

A. I don’t know whether it was all fixed or not. 

Q. Did you see them packing the eggs? 

A. No. 

Q. You didn’t hear them talk anything about 
that? A. No. 

Q. Never heard what they were talking about? 

A. No. 

Q. Did you see them drinking tea? 

A. I don’t quite remember that. 

Q. You don’t remember anything about tea that 
‘night at all? A. No. 

@. You were in China a year and a half? 

A. Two years. 

Q. Went to school over there? 

A. I went to school a year and a half and I quit. 

@. And what time did you leave Awai’s place that 
night on the way back to Honolulu? 

A. I guess about a quarter to 11, I guess. I got 
home about half-past 11, and took me about three- 
quarters of an hour to get back. 

Q. You say before you started you had a talk 
about how much you were going to charge Lee Choy 
for going over there? A. Yes. [857—277] 

Q. In front of Chin Tai’s store? 

A. We did not—he did not tell the price there. 

Q. He did not say the price, how much you were 
going to charge him to take him over to Kaneohe 
and back? 

A. Every time I take him over there he give me 
six dollars. 
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@. You used to be a bartender? A. Yes, sii 
Q. And a waiter? A. Yes. 
Q. That is before you were a chauffeur? 
A. Yes: 
(Witness excused. ) 


Testimony of You Lum, for Defendant. 


YOU LUM was duly called and sworn as a wit- 
ness for the defendant, and testified as follows: 
(Through the Official Chinese Interpreter.) 


Direct Examination. 
(By Mr. ULRICH.) 

@. Your name? A. You Lum. 

(). What is your occupation? What do you do? 

A. Salesman. 

Q. Salesman? Who do you work for? Where do 
you work? A. Chin Tai. 

Q. You are a clerk or worker in Chin Tai’s 
store, are you not? °A. Yes. [358—278] 

@. Do you remember a certain night last month, 
October, when—I will withdraw that question. 
First, do you know Lee Choy, the defendant here? 

A. Yes, I do. 

Q. Now then do you remember a certain night in 
October when Lee Choy came to Chin Tai’s store 
and left with Chin Tai on a trip to the country? 

A. Yes. 

@. Can you say from anything that you have in 
mind what date that was in October, or what night? 

A. October the 18th. 
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Q. And how do you remember it as October the 
18th ? A. I remember I entered it in a book. 

Q. What did you enter in a book? 

A. When I bought the tomato and some other 
stuff I entered it in a book. 

Q. You remember it as the same day you bought 
some things and you entered it in the book? 

A. Yes. 

Q. Do you remember hearing of Lee Choy’s 
having been arrested? 

A. Yes, I do, when Chin Tai told me that Lee 
Choy was arrested. 

Q. When did you hear from Chin Tai that Lee 
Choy was arrested with respect to this evening 
that you saw Lee Choy and Chin Tai in this store? 

Mr. PATTERSON.—Objected to as leading. 

The COURT.—Objection overruled. [3859—279]| 

A. The following morning. 

Q. The following morning you heard that he had 
been arrested. Now what time was it, as near as 
you can remember, when Lee Choy came to the 
store there that night? 

A. I think it was about 9 o’clock that evening. 
J was in the front part of the store. 

Q. Was anyone in the store there when Lee Choy 
came in about 9 o’clock excepting yourself, and 
Chin Tai and Lee Choy? 

A. Nobody else but Chin Tai. 

(Adjournment taken until 9 o’clock, A. M. Wed- 
nesday, November 15, 1922.) [860—280] 


326 Lee Choy vs. 
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In the United States District Court in and for the 
Territory of Hawaii. 


UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
LEE CHOY, 
Defendant. 


On Wednesday, November 15th, 1922, at 9 o’clock 
A. M., all parties being present as before, the fol- | 
lowing further proceedings were had and testimony 
taken: 

(Jury all present.) 


YOU LUM resumed the stand for further ex- 
amination, and testified as follows: (Through the 
Official Chinese Interpreter.) 


Direct Examination (Continued). 
(By Mr. ULRICH.) 

Q. At the close of last session you were telling 
us about the occasion on the night of October 18th 
when Lee Choy and Chin Tai were together in Chin 
Tai’s store at about 9 o’clock. How long was it 
after Lee Choy came to the store there that he and 
Chin Tai left, as near as you can remember ? 

A. Ten minutes. 

Q. Were they there about ten minutes? 

A. Over ten minutes. 

Q. From where you were while they were there 
together [861—281] could you overhear or did 
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you overhear any part of the conversation between 
them ? A. No. 

Q. What time did you usually close the store 
there at night? 

A. Sometimes half-past 9, sometimes half-past or 
CIERUP Welly, 

Q. Now on this night when Chin Tai left with 
Lee Choy did he close up the store, or what did he 
do? 

A. They did not close the store, told me they 
were going down the country, told me to wait a 
little while and close up. 

Q. Was anyone else left in the store there ex- 
cepting you? A. Left only myself. 

Q. Did you see how they left the store, that is 
whether they went away in a car or walked? 

A. They got on the machine and drove away. 

Q. And they went away and you stayed there in 
charge of the store, did you? DA Ces 

Q. About when did you close the store up? 

A. After 9 o’clock, near 10. 

@. And you did not see any more of Lee Choy or 
Chin Tai that night? Uae ING. 

Q. Do you know a man named Hoon Wai who 
lives down in Kaneohe? [3862—282] 

A. Yes, I know him. I know his name, but I 
don’t know where he lived. 

Q. Now did you see this man Hoon Wai within 
a few days after this time, that you have testified to % 

A. I saw him four or five days after. 
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Q. Well, can you tell us what the date was you 
saw him? 

A. I don’t remember; I think it was on Monday, 
four or five days after. 

@. Do you remember what day of the week this 
was Lee Choy and Chin Tai were at the store? 

A. Wednesday. 

Q. And if it was Monday that you saw him, was 
it the following Monday? 

A. Yes, the following Monday, either Monday or 
Tuesday. 

(. Do you have anything to do, in the course of 
your duties in Chin Tai’s store there, in taking care 
of the books? 

A. J have nothing to do with the books there, 
there is another bookkeeper in there taking charge 
of the books. 

Q. Now when was it, under what circumstances 
was it, that you saw him Monday,—under what cir- 
cumstances was it that you saw him on Monday, as 
you have testified,—where ? 

A. I saw him pass my store. 

@. Did he come into your store there? 

A. No, he did not. 

Q. You are not the bookkeeper? 

A. No. [863—283 ] 

The COURT.—You say you saw him pass your 
store. You mean by that he did not stop, he kept 
on moving? 

A. Passed right along the store. 

Q. What is the bookkeeper’s name there? 
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A. There is two in there, one Chin Tai himself, 
another one by the name of,—a Chinese boy and 
himself taking charge of the books. 


Cross-examination. 

(By Mr. PATTERSON.) 

Q. What time did you close up on the night of 
the 18th? A. After 9 o’clock, after 9, near 10. 

Q. You never make any entries in the books at 
all? eNO. 
. You got nothing to do with the books at all? 
No: 
. Do you sell anything on credit there? 
Yes. 
. And when you do that do you make an entry 
in the books? 

Eom vell Chin Tai and Chin Waigpateatea 
himself. 

Q. You never write it in yourself? A. No. 

Q. Never since you have been in the store have 
you done that? A. No. 
. Who put the money away that night? 
Sehr Tai, 
. Before he went over to Kaneohe? 
. Yes. [3864—284] 
. You saw him count it up? Ay Ves 
. Where did he put it? A. In the safe. 
. What time does he usually count the money 
up at night? A. After 8 o’clock. 

Q. You are positive that on this night, before he 
went to Kaneohe, that he counted up the money, is 
that correct? A. Yes. 


OQroOPre 


DOOPOPO 
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Q. Was Lee Choy there when he was counting up 
the money ? A. No, hemasr 1 tere: 

Q. And you are just as sure that he counted up 
this money as you are that Lee Choy came there 
that night, aren’t you? 

A. After Chin Tai put the money away then Lee 


Choy came. 
(). Did you see him count the money on the 
counter as he usually does? A. Yes. 


@. See him make an entry in the books? 

A. Yes. 

Q. What did he do with the money? 

A. After he counted the money, entered in the 
books, and then took it and put it in the safe. 

Q. Did he lock the safe? A. Yes. 

Q. Do you know how to get into the safe? 

A. No. [865—285] 

Q. Chin Tai is the only man around there who 
knows how to get in and out of the safe? A. Yes. 

Q. How big is this safe? 

A. As big as that railing there. (Indicating.) 

Q. How deep is it, deep as your hands are to 
fold, or just about how deep? 

A. About that wide, about that deep. (Indicat- 
ing. ) 

Q. About square? ee Y eS: 

@. And where do you live? 

A. On Pauahi Street,—the other street I don’t 
know the name of. 

Q. How far from the store? 
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A. Two or three blocks away from the store,— 
three or four blocks away from the store. 

Q. Is there another bookkeeper in there besides 
Chin Tai? A. No, nobody else. 

Q. Who opened up the store the next morning. 

A. I did. | 

Q. Did you find the eggs when you got there 
the next morning ? Ae alia 

Q. Is there a stove in the store? 

A. Yes, a stove. 

Q. Did you find the chickens too? A. Yes. 
[366—286] 

Q. Did you count the eggs that morning? 

A. Yes, I did. 

Q. How many were there? A. Three hundred. 

@. You are sure of that? A. Yes. 

Q. Did you sell these eggs in the store or do 
you eat them yourselves down there? <A. They sell. 

Q. Was you out of eggs the night before? 

A. All sold, eggs all sold. 

Q. The eggs were all sold the night before? 

A. Yes. 
‘Q. The box had not been opened when you got 
there in the morning? A. No. 

Q. Where were the chickens? 

A. One box of chickens. 

Q. The chickens were in a box? A. Yes. 

Q. You remember the box? 

A. Yes, I remember. 

Q. Describe the box to the gentlemen of the jury? 

A. A box about that big, I seen. 
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The COURT.—A box you keep in the store, a box 
to put the chickens in. You understand the chick- 
ens came and were stored in that box? 

A. It is our box. [867—287] 

The COURT.—Is that the box you kept there for 
putting chickens in? 

A. Yes, they brought the box with the chickens 
the same time. 

Q. In other words, that is a box that was not 
in the store the night before? ee NIG: 

Q. Were those chickens dead chickens or live 
chickens ? A. Live chickens. 

Q. What did you do with these chickens after- 
wards? A. I took the chickens off and weighed. 

Q. Did you weigh them yourself ? A. Yes. 

Q. How much did they weigh? 

A. Twenty-four pounds. 

Q. Have you got a chicken run there in the back 
of the store? A. No. . 

Q. Have you got boxes that you ordinarily kept 
chickens in? 

A. Whenever we bought any chickens why we put 
up a box and kept them there. 

. Have you got a regular box for that purpose? 
. Yes, we have one. 

That was not in use this night, was it? 

. Yes, we used that box. 

. You had other chickens in the store then? 
No. [868—288] 

. But this regular box you ordinarily used was 
not in use that night, there were no chickens in it? 


OrPOoOrOPS 
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A. No, did not use that night. 
Q. And these chickens were very comfortable in 
this box that came from Kaneohe? A. Yes. 
Q. What did you do with this box that the chick- 
ens came from Kaneohe in? 
A. Well, I took the chickens out inside the box, 
put them outside the store for sale. 
Q. Did you sell all the chickens at one time? 
A. Sold three. 
Q. Now, after you had sold the chickens what 
did you do with that box? 
. Throw them away, burn them up. 
. You still got your regular ‘box down there? 
. Yes, I still have that other one. 
Do you know Lee Choy? A. Yes, I know him. 
How long have you known him? 
I have known him for a Jong time. 
Do you know this Chinaman from Kaneohe? 
. L do not know him. 
. Did you ever see him before he came up to 
court ? A. No. 
Q. You have never seen this man from Kaneohe 
until you came up to court? 
A. I saw him over when he passed the store. 
[369—289 | 
. When he passed the store where? 
. Passed the store by our street. 
. How did he pass, in an automobile or how? 
. Walked. 
._ Did he come inside the store? A. No. 
. He has never been inside your store? 


OQrOoroopop 


ODOPOPAO 
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A. Only when he buy something he come in the 
store. 

Q. Now, what night did you say this was Lee 
Choy came to get Chin Tai to go to Kaneohe? 

A. On the 18th. 

Q. Who telephoned—How did he come up there, 
come in an automobile or afoot or how? 

A. He came on an automobile. 

Q. The automobile waited out in front for him 
and Chin Tai? 

A. Yes, waited in front of the store. 

Q. Now there was a Chinese boy by the name 
of Won Tim that drove them over, do you know 
him ? A. No, I do not know. 

Q. Did you see him waiting out there that night? 

A. No, I did not see him. 

Q. But you are sure there was an automobile 
out there? A. Yes. 

Q. Did you see the automobile ? 

A. Well, there was an automobile. In fact there 
is an automobile there every time. [3870—290] 

Q. Did you see Lee Choy get out of the egiiomcs 
bile before he came into the store? 

A. Well, I saw Lee Choy come in the store. 

Q. Did you see him get out of an automobile? 

A. I saw Lee Choy come in. 

Q. What did Lee Choy say to you? 

A. I did not hear him say anything; he did not 
say anything to me. . 

Q. Did he say anything to Chin Tai? 
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A. Yes. He was talking to Chin Tai, but I don’t 
‘know what they were talking about. 

Q. Were you there in the store? <A. Yes, I was. 

Q. What were they talking, speaking what lan- 
guage ? A. Speaking Chinese. 

Q. Did you hear them say anything about a trip to 
KKaneohe? 

A. Chin Tai told me, ‘‘Wait a little while, close 
up the store,’’ he was going down the country. 

Q. Was Lee Choy there when Chin Tai told you 
that ? A. Yes, he was there. 

Q. Did they say anything about how they were 
going to go? 

A. Well, I did not hear what they say, I know 
they have to go on a machine. 

Q. Where were they, in the front part of the 
store or where? A. Front part of the store. 
[371—291] 

Q. How long did they stay after Lee Choy ar- 
rived? 

A. They stayed a little over ten minutes. 

Q. What did they do, just talk while they were 
there? 

A. Well, they were talking, but I don’t know what 
they were talking about. 

Q. You were in the store all the time? A. Yes. 

Q. Did Lee Choy say anything about how they 
were going to go to Kaneohe? A. No. 

Q. Did Chin Tai say anything about it? 

A. Well, Chin Tai told me, ‘Wait a little while 
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and close up,’’ he is going down in the country, that 
is all he told me. 

Q. Did they say anything about going over in an 
automobile ? AN O: 

Q. Did they telephone for an automobile? 

A. No 

Q. Where is the telephone, in the front part of 
the store or back part of the store? 

(Witness and Interpreter talk in Chinese.) 

The COURT.—Does he not know where the tele- 
phone is? 

A. The telephone was close to the wall there in 
the front, or back,— 

The COURT.—Which wall? 

A. It was in the office in the back part of the 
store. 

Q. The telephone was in the office in the back 
part of [3872—292] the store, and Lee Choy and 
Chin Tai were up in the front part of the store, is 
that correct? 

A. They were talking inside of the office, at the 


back part of the store. 

Q. They were talking inside the office at the back 
part of the store, you say? A. Yes. 

Q. Do you know whether they telephoned or not? 

A. No. 

Q. Did they telephone or didn’t they? 

A. No, they did not telephone. 

Q. If they had telephoned you would have known 
it, wouldn’t you? 

A. Yes, if they telephoned I could see them. 
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Q. You were in the store there with them all the 
time ? A. Yes. 

The COURT.—Did I understand you to say they 
arrived at the store in an automobile? A. Yes. 

The COURT.—The automobile did not come there 
after you arrived? 

A. No, I saw the machine and Lee Choy came in. 

Q. Then you saw the machine outside, did you? 

A. Well, I saw a machine outside. Of course I 
was busy, in and out selling goods. 

Q. But you saw the machine outside as Lee Choy 
came in, is that correct? A. Yes. [873—293] 

Q. And f£ presume that is the same automibile 
they went) out to the country in? 

Mr. ULRICH.—Objected to. 

The COURT.—You might ask him if he knows. 

Q. Is that the same automobile that they went to 
the country in? A. That is the machine. 

Q. You are very sure of that? 

A. Yes, that is the same machine they got on, 
ever since they went out I didn’t see them any 
more. 

Q. That automobile was standing there in front 
of the store from the time Lee Choy came in until 
they left? A. Yes. 

Q. How do you remember now that this was 
the night of the 18th? 

A. Well, I bought some tomatoes on that day. 

The COURT.—What? 

A. I bought some tomatoes on that day. 

Q. Where did you buy them? 
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A. From the peddler on the wagon. 

Q. What kind of tomatoes? A. This round kind. 

Q. Do you sell tomatoes in the store? 

A. Yes, tomatoes and other things. 

Q. Why did you buy tomatoes, for the store or 
yourself, that day? 

A. I buy it for the store and for sale. [874—294] 

Q. How many did you buy this day? 

A. Four or five baskets. 

The COURT—What had the buying of these 
tomatoes to do with the date? 

A. I bought the tomatoes. I put down there in 
the book so I can get money back from Chin Tai. 

Q. Then you put in down in the books? 

A. I put it on a piece of paper. 

Q. Didn’t you testify yesterday on the stand you 
entered it on the books? 

A. No, I says put it on a piece of paper. 

(Portion of testimony referred to read by Re- 
porter. ) 

Q. Yesterday the stenographer has in his reports 
here that you entered it in the book, on two dif- 
ferent occasions. 

A. Well, I didn’t say it was in the book, I says 
it was in a paper. 

Mr. ULRICH.—(To Interpreter.) Is the Chin- 
ese word for book and the Chinese word for paper 
the same? My adviser says the question was asked 
yesterday the same as to-day. Ask the witness him- 
self whether he says ‘‘book’”’ or ‘‘memorandum’’; 
aren’t the words the same, or are they the same? 
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The INTERPRETER.—Different. Book ‘‘hoo,’’ 
paper is ‘‘chee.’’ 

Mr. ULRICH.—What is memorandum record, or 
something like that? 

The INTERPRETER.—‘ Hoo.’ [875—295] 

Mr. ULRICH.—It can mean either ‘‘book’’ or 
“memorandum’’? — 

The INTERPRETER.—Paper is different. 

The COURT.—Have you any recollection as to 
what he did say yesterday ? 

The INTERPRETER.—He said book, emerede in 
the book. ‘‘Faa chee,’? memorandum, that is what 
he testifies to now. 

Mr. ULRICH.—He says ‘“‘put in book”’ or ‘‘put 
in paper.’’ Suppose you just want to say ‘‘made 
a memoraudum of it,”’ 

The INTERPRETER.—Well, they got different 
words of saying, can say put in the book, put in 
the paper,—they call the memoranda anyway, or 
can say, ‘‘I put the memorandum in the book or in 
a piece of paper.”’ 

The COURT.—What is your best recollection of 
just what he did say yesterday? 

A. He says, ‘‘Entered in book, put it in a book.”’ 
This morning he says, ‘‘Put it in a piece of paper.’’ 

Mr. PATTERSON.—Q. Now did you give this 
piece of paper that you made out to Chin Tai? 

A. No, I did not give it to him, for I just kept 
that for a memoranda for my memory. 

Q. You kept that for your memory. How many 
of these pieces of paper have you got? 
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A. One piece of paper, I wrote that myself. 

Q. Have you still got it? A. Neé 

Q. What did you do with it? 

A. Throwed them away, burned them 
up. [3876—296] 

Q. When did you throw it away? 

A. After he gave me the money I threw them 
away. 

Q. When did he give you the money? 

A. The same day. 

Q. The 18th? A. Yes. 

@. When did you buy the tomatoes, what time in 
the day? A. In the morning. | 

(Q, What time of the day did he give you the 
money ? A. In the afternoon. 

@. And then you threw the piece of paper away ? 

A. Yes. 

@. And that piece of paper reminded you Lee 
Choy went to Kanoehe on the night of the 18th? 

A. Yes, I remember that day he went down in 
the country. 

Q. Is there anything else you did on that day? 

A. Well, there is some other things, I do not re- 
member now. 

Q. Do you smoke opium? A. No. 


Redirect Examination. 
(By Mr. ULRICH.) 
@. You did not see these chickens and eggs com- 
ing back from Kaneohe, did you? 
A. Yes, after they came back from the country 
I saw the chickens. 
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Q. You did not see them brought into the place 
there? A. No. [877—297] 

Q. All that you know is that you came there the 
next morning, that you found a box of eggs, and 
chickens in a box, that is right, isn’t it? A. Yes. 

@. When you say they came in a box you say 
that merely because you saw them in the box the 
next morning, isn’t that the idea? 

A. Chin Tai told me that the chickens and eggs 
came from the country. 

Q. What I am asking is, the reason you say the 
chickens came in a box is simply because you saw 
them in a box the next morning, isn’t that right? 

A. All I saw is just a box of chickens and the box 
of eggs, that is all I know. 

Q. That is all you know? 

A. That is all I know. 

Q. You say there was automobiles standing out- 
side your place there most of the time; is that 
right? 

A. Yes, always machines standing outside. 

Q. When you saw Lee Choy coming in the store 
. that night first, he was coming in the door, isn’t 
that what you said? A. Yes. 

Q. You say that Lee Choy and Chin Tai were in 
the office in the back of the store talking in there, 
is that right? 

Mr. PATTERSON.—We object to that on the 
ground that it is leading. 
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The COURT.—I think that is proper re- 
direct. [3878—298] 

Q. Lee Choy and Chin Tai were talking together 
in the office in the back of the store; is that right? 

A. Yes, they were talking inside the office. 

Q. And they were talking in such a tone of voice 
you would not be able to hear what they were say- 
ing, didn’t you say that? 

A. No, I could not hear because I was selling 
goods. 

Q. You were moving around back and forth in 
the front part of the store? A. Yes. 

@. You did not have them in sight all the time, 
did you? . 

A. No, there was a lot of people coming in the 
store buying goods. 

@. The telephone was in the office there, wasn’t 
it? A. Yes. 

(Witness excused. ) 


Testimony of W. K. Richardson, for Defendant 
(Recalled). 


W. K. RICHARDSON, recalled as a witness for 
the defendant, having heretofore been sworn, testi- 
fied as follows: 


Direct Examination. 
(By Mr. ULRICH.) 

@. Mr. Richardson, without taking you over the 
testimony you gave the other day, I simply want to 
ask you about two questions. You testified before 
in this case that you saw Lee Choy at the wharf on 


The United States of America. 343 


(Testimony of W. K. Richardson.) 

the night of October 18th when the ‘‘President Wil- 
son’’ was in port, along [3879—299] about 7:30 or 8) 
or 8:30, somewhere about that time, in the evening. 
You testified at a later time you saw this woman, 
Mrs. Alapa, go on the boat. Now, I will ask you 
to the best of your recollection how much time 
elapsed between the time you last saw Lee Choy and 
the time you first saw this woman? 

The COURT.—How much time between. 

A. Ask that question again. 

Q. About, to the best of your recollection, how 
much time was there between the time you last saw 
Lee Choy on that night and the time that you first 
saw this woman, that is to the best of your recol- 
lection ? A. About one hour. 

Q. Can you say from the best of your recollec- 
tion that you didn’t see one go up immediately fol- 
lowed by the other, or see them go up together or 
close together ? 

A. I did not see them go up together. 

Q. And there was a period of what you would 
call about an hour? A. Yes, sir. 

Q. It might have been more, so far as that is 
concerned, or might have been a little less, perhaps? 

A. Yes. 

Q. That is your best estimate of the time that 
elapsed between the time you last saw Lee Choy and 
the time you first saw the woman, is that right? 

A. Yes. [3880—300] 
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Cross-examination. 
(By Mr. PATTERSON.) 

Q. Mr. Richardson, how long have you known 
Lee Choy? 

A. Well, I have been down on the front now 
about seven months. 

Q. Have you known him all that time? 

A. Well, you see, the new boys are not generally 
put on— 

Q. Have you known him all that time? You 
answer my question. A. About that. 

Q. You have known him about seven months ? 

A. Yes, about that time. 

@. You have seen him repeatedly down there? 

A. Yes. 

Q. ‘Every time you are on watch he is down 
there ? 

A. Generally he is around there. 

Q. And you saw him on this night? 

A. Yes, sir. 

Q. And you testified the other day it was around 
9 o’clock—the last time you saw him? 

A. 7:30—8:30. 

Q. So, Mr. Richardson, then you testified the 
other day it was about half-past 8 or 9 o’clock, the 
last time you saw this man going on board that 
night, didn’t you? 

A. That is the last time I seen him going off. 

Q. And you also testified it might have been an 
hour or two later, didn’t you? 

A. Yes, it might have been. [881—301] 
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Q. You are not positive of the time, are you? 

A. Well, I am not positive whether he came 
back after half-past 8 or 9. 

Q. You are not positive whether he came back or 
not? A. Yes, I am. 

Q. He may have gone on board again? 

A. He may have. 

@. He may have come off the boat again after 
that ? A. He may have. 

Q. He may have been down there at 10 o’clock? 

Mr. ULRICH.—Objected to. Of course he ‘‘may 
have.”’ 

(No ruling by the Court.) 

Q. Did you know that he had a pass? 

A. Oh, yes. 

Q. Do vou pay the same attention to people who go 
on and off the boat with a pass as those who do not 
have a pass? If you know they have a right to 
go on the boat do you pay as close attention to 
them as you do to others? 

A. When they come first I look at it, after 
awhile I don’t bother very much, excepting some 
new faces. 

Q. So you are not willing to swear that Lee Choy 
was not down there about 10 o’clock, are you? 

Mr. ULRICH.—Objected to,—all the witness can 
say is to the best of his recollection whether he saw 
him. . 

The COURT.—You say it is your positive recol- 
lection that he was there at half-past 8 or 9, that 
you are sure of? [882—302] A. Yes. 
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Q. Have you any recollection at all of seeing him 
after that? A. No. | 

The COURT.—He cannot say one way or the 
other, I suppose. 

Q. Mr. Richardson, you testified this morning 
that it might have been an hour later when he was 
there ? 

A. It might have been. I don’t remember he 
came there or not. 

Q. This time you testified he was there half- 
past 8 or 9 o’clock, you are not sure what hour, 
are you? A. Of that I am quite positive. 

Q. That it was along about that hour? A. Yes. 

Q. But he may have come down there and gone 
on board while you were on the watch and you don’t 
remember it, is that correct? 

Mr. ULRICH.—Objected to. 

The COURT.—That is a possibility that the jury 
can determine. The witness has no recollection of 
it, of course. If he did go on after that, if that 
is possible, the jury can tell that. 

Q. What time did this woman go on board? 

A. About 9:30 to 10, between those two. 

®. Between 9:30 and 10? A. Yes. 

Q. And you do not remember seeing Lee Choy 
after that? [883—303] 

A. I don’t remember, 

@. You don’t remember that at all? 

A. No, sir. 

Q. You are positive she was not down there before 
9:30? A. She was not down there before 9:30. 
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Q. And have you talked to anybody about this 
case since you were on the stand the other day? 

A. No, sir. 

@. Not a soul? 

A. The boys where we work together, the boys 
where we are working, the boys like to get a little 
information, how the case went on. 

Q. Nobody in this courtroom, nobody said a word 


to you since you were on the stand? A. No. 
Q. Has Lee Choy talked to you about this case 
since then? Ne NON sir 


Q. Have you seen Lee Choy since then? 

LO, Sir. 

Q. Haven’t talked to him at all? A. No. 

Q. You were just called up here like a bolt out of 
the sky? 

A. I was surprised when I got home last night at 
a telephone message to report down here to court. 

Q. But you are not sure of the hours are you; 
you are [384-304] not sure it was half-past 8 or 
9 o’clock that Lee Choy was there? 

A. Of that I am a little more positive. 

The COURT.—Are you positive of the fact that 
you saw him, or are you positive of the fact as to the 
time, which is it? You are sure you saw him, 1s 
that it? A. Yes. 

Q. But you are not sure as to the time, or are you 
sure as to the time? 

A. I am quite positive of the time. 

Q. But you are more positive of the fact that you 
saw him or did see him? A. Oh, yes. 
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Q). It might have been as late as half-past 9 when 
you saw him, is that correct? 

Mr. ULRICH.—Objected to, he has given the 
best of his recollection, half-past 8 or 9 o’clock. He 
may say it may have been so and so. We object 
to that whole line of examination. 

The COURT.—TI am inclined to think he has told 
us about all he knows about it. : 

Mr. ULRICH.—There is a certain line of evi- 
dence having to do with the question which I im- 
agine the Court would not allow in evidence from 
the ruling of the Court before, that is the matter of 
the practice of prostitution and so forth. I do not 
want to get it before the jury. I do want to make 
my offer proof though. [885—305] 

Mr. PATTERSON.—I have no objection to any 
offer of proof you wish to make in the presence of 
the jury. 

The COURT.—You make no objection? 

Mr. PATTERSON.—I have no objection to his 
making an offer of proof. 

The COURT.—You understand, gentlemen of 
the jury, an offer to prove certain facts is not evi- 
dence and you are not to consider that. Questions 
are asked by counsel and there are objections to 
the question and the Court sustains the objection, 
and then counsel makes an offer of proof. Of 
course you will realize the question of counsel is not 
evidence, and you will not infer any facts from it. 
The same principle applies to the offer Mr. Ulrich 
is now about to make. 


CN ee 
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Mr, PATTERSON.—I much prefer that counsel 
should produce some witness on the stand and ask 
these questions. 

Mr. ULRICH.—I will be very glad to do that. 

The COURT.—I see no occasion for it. It seems 
to me the authorities are very clear that questions 
put to a witness on the stand for the purpose of 
testing credibility, not otherwise material, is not 
material to the issue before the Court. He is bound 
by the answer. You are not permitted to prove the 
contrary. What is the use of taking up the time of 
putting witnesses on the stand? 

Mr. ULRICH.—I will make the offer in the pres- 
ence of the jury if counsel so desires. We offer to 
prove, [886—306] if the Court please, by wit- 
ness Fong Huan, that on a certain day last week, I 
cannot give the exact day, he had a conversation! 
with this Japanese driver that has testified here. 
We offer to have him identified, in regard to the 
prosecuting witness, Mrs. Alapa,—that on this day 
he had a conversation with this Japanese driver 
concerning this woman. The Japanese driver told 
him that he could and would procure this woman 
for him for the purpose of prostitution, naming a 
price but that he would not do it until after'the pres- 
ent case had terminated, mentioning this case, in. 
which conversation this man assured him that he 
could get this woman, and that her price was so 
much, 

Mr. PATTERSON.—Objected to, that has no 
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more business here than a case that is being tried 
down to the police court. 

The COURT.—The objection will be sustained. 
The Court will not permit such testimony. Re- 
member, the offer is not evidence, gentlemen, you are 
not to consider it. 

(Lee Choy, the defendant, and an Interpreter, 
called.) 

Mr. PATTERSON.—He is Hawaiian-born Chin- 
ese, educated in the public schools of Hawau. I 
submit he should speak in English and not use an 
interpreter. 

The COURT.—I always considered it fair. You 
might question him in English if you see fit. 

Mr. PATTERSON.—I am suggesting in this 
matter that he be tried out, he claims to be an 
American, he can speak English, and should so 
speak on the witness-stand. [887—307]| 

The COURT.—I will permit him to have an in- 
terpreter if he wants one. 


Testimony of Lee Choy, in His Own Behalf. 


LEE CHOY, the defendant, was called and duly 
sworn as a witness in his own behalf, and testified as 
follows: (Through the Official Chinese Interpreter.) 


Direct Examination. 
(By. Mr. ULRICH.) 
Q. Lee Choy, how old are you? 
A. Twenty-six years old. 
Q. Are you married or single? A. Married. 


The United States of America. 351 


(Testimony of Lee Choy.) 

Q. 'How many children have you? 

A. Four children. 

Q. Where do you live? 

A. Vineyard Street on Cunha Lane, Number 4 
Cottage. 7 

Q. What is your occupation, Mr. Lee Choy? 

A. I am working, driving a truck. 

Q. And who are you driving a truck for? 

A. Ah Chew Brothers. 

Q. How long have you been driving a truck for 
Ah Chew Brothers? A. Eight or nine months. 

@. And before you entered the employ of Ah 
Chew Brothers as a truck driver, what did you do? 

A. Rent service. 

Q. How long did you drive in the rent service? 

A. Over a year. [3888—308] 

Q. Now, as a truck driver for Ah Chew Brothers 
what salary do you make? 

A. Twenty dollars a week. 

Q. Do you have any other source of income, or 
have you anything else? A. Yes, I have others. 

@. Well, what else do you do? 

A. Selling chicken and chicken eggs, that is for 
myself. 

Q. Where do you get these chickens and eggs that 
you sell? A. Kaneohe. 

Q. Any particular person over there or from 
several? 

A. One of these men down there. 

Q. This man Hoon Wai? A. Yes. 
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Q. Lee Choy, do you know this Japanese taxi 
driver, Kamihara, who has testified in this case? 

A. I know him now. 

Q. How long have you known him ? 

» A. Since I was arrested. 

Q. Before you were arrested—by being arrested 
you mean arrested on October 18th? 

A. No, I don’t know him before that day of the 
18th. 

Q. Did you or did you not ever call him up at 
his auto stand or at any auto stand at a time about 
two or three weeks before the 18th and ask him to 
come down to Ah Chew Brothers place of business. 
[ 389—309 ] 

A. ‘No. 

@. You did not? A. No. 

Q. Did you at about that time, or did you not, 
take a ride in his car, going to Young Street and 
stopping on Young, going along Beretania Street, 
and going down the waterfront where you dis- 
missed him, did any such ride ever take place? 

A. No. 

Q. Did he ever drive you to any woman’s house? 

aay, Gy 

@. Did you ever see this woman, pointing to the 
prosecuting witness in this case, Mis. Alapa, before 
you were arrested and brought over to an automobile 
in which she was on the evening of October 18th? 

A. No; I know her at present. 

Q. That was the first time you ever saw her in 
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your life when you were brought up in the automo- 
bile? A. The first time, 

Q. Did you ever know where she lived before 
this case arose? 

A. No, even now I don’t know where she lives. 

Q. You don’t know where she lives excepting’ 
what you have heard in the testimony in this case? 

A. Yes, I heard of the lane. 

Q. Now, on the night of October 18th, you call 
that night to memory, do you, as being the night on 
which you were arrested? [890—310] 

A. Yes. 

Q. Starting out about 6 o’clock, we will say, on 
that evening, what did you do, where were you about 
six o’clock on that evening, if you remember? 

A. I was at the store at that time waiting for the 
boat to arrive, so that I can take my boss down to 
the wharf. 

Q. Well, after you had waited at the store there 
with your boss, where did you first go? 

A. I waited in the store, my boss telephoned down 
the wharf asking if the boat arrived or not, if the 
boat arrived then I took the boss down to the wharf. 

Q. And did you take the boss down to the wharf? 

A. Yes, I did. 

Q. By the boss whom do you refer to? 

A. Lee Chuck. 

Q. What time was it when you took Lee Chuck 
down to the wharf: that night? 

A. After six o’clock. 
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Q. When you got down to the wharf, what did you 
do? 

A. When [ arrived down the wharf the steamer 
just alongside the wharf, we went upstairs. We 
waited there until they put on the gang-plank. 

Q. That is you were there when the boat arrived. 
Did you go on the boat at that time? 

A. The boss and I went on the boat. 

Q. After the passengers had come off? 

A. I get on the boat before the passengers left. 
[391—311 ] 

@. Who did you see on the boat? 

A. I saw a lot of passengers on the boat there 
and I went down in the kitchen. J asked those 
cooks downstairs, waiters, whether they want any- 
thing, potatoes or anything like that. 

@. Did the cooks or waiters give you an order for 
any potatoes or vegetables or anything of that sort 
at that time? 

A. He told me—I was busy at that time, he told 
me to come around there again. 

@. Well, after you had had this talk with the 
cook or waiter what did you do? 

A. Came on shore,—the wharf. 

(Recess. ) 

Q. And after you came to the wharf, where did 
you go? 

A. When I got on shore I waited a little while, 
and the boss came off and then I took him home. 

Q. Took him home? 

A. Drove him home, drove him to the store. 
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Q. What were you driving, what kind of ma- 
chine? A. Dodge machine, touring car, 

Q. Belonging to the company for which you 
worked? A. Yes, belonging to the company. 

Q. About what time was it that you took the boss 
home? A. About 7 o’clock. 

Q. And after you had taken him home what did 
you do? | 

A. I took half a dozen canned mile home to my 
house. 

@. Where is your house? [892—312] 

A. Vineyard and Cunha Lane. 

Q. And when you had taken this witness’ mile 
home did you stay there for any length of time? 

A. As soon as I left the condensed mile home I 
told my wife I am going down to the boat. 

Q. And did you go down to the boat? cae EGS. 

Q. And did you—by the boat to which you have 
referred you mean the ‘‘ President Wilson”? do you? 

A. Yes, ‘President Wilson.’’ 

Q. How did you go down to the boat the second 
time ? A. I got the street-car going down. 

@. When you had taken the boss home in the 
Dodge car and gone to your house, how had you 
gone to your house? A. I walked home. 

Q. As near as you can remember, Lee Choy, when 
was it, what time was it when you got down to the 
boat the second time? A. About after 7. 

Q. Well, can you fix it more closely than that? 

A. I could not say, I noticed it was after 7 0’clock, 
—because I didn’t have no watch with me. 
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Q. When you got down to the boat the second 
time what did you do? 

A. Went on the boat and asked those passengers 
on the boat if they wanted anything, any goods, 
and at the same time I went down in the kitchen 
and asked the cook [3893—3138] if they want any 
stuff, they says no, they had a lot of stuff brought 
from Japan. 

Q. Do I understand you to say you spoke to some 
of the passengers on the boat? A. Yes. 

Q. What did you have in mind to sell to those 
passengers ? A. Vegetables and Chinese stuff. 

@. Had you sold any to passengers on boats be- 
fore? A. Yes. 

Q. Each time when you went on the boat did you 
see Inspector Richardson, the man who testified 
here, a customs inspector? A. Yes. 

Q. Where was he? A. At the step. 

Q. At the after-end of the gang-plank? 

A. The first time he was standing at the gate, 
near the gang-plank, there is a gate there. He 
asked me for my pass and I show him my pass 
and the second time I went down there he was 
there standing at the gang-plank. 

Q. Do you know whether you showed him your 
pass the second time? 

A. The second time I don’t remember whether I 
showed him the pass or not, but I also saw the two 
officers standing at the gang-plank. They saw me 
too. 

Q. By the two officers to whom do you refer? 
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A. Wells, and another tall man. 

The COURT.—Is he in the courtroom? [394— 
314] 

A. Yes, these two. 

(Indicating Mr. Wells and Mr. Stevenson.) 

Q. These two gentlemen sitting at the end of the 
front row there? A. Yes. 

Q. When you went on the boat the second time 
did you see the same cook or steward as you had 
spoken to the first time there? A. Yes, same cook. 

Q. Now aside from the passengers to whom you 
have spoken, trying to sell them something, and 
this cook or steward, to whom you spoke, did you 
speak to anyone else on that boat either time you 
were down there? A. Talking to passengers. 

Q. But aside from the passengers and the cook 
to whom you spoke about selling some vegetables, 
did you speak to anyone else, any Chinese people 
particularly ? 

A. Well, others besides those passengers, I asked 
them if they wanted potatoes or anything like that, 
vegetables, fruits. 

Q. You mean you just spoke to a few people 
whom you happened to meet about vegetables and 
fruits ? A. Yes. 

Q. Well, is there any person, any Chinese per- 
son, aside from the cook or steward, to whom you 
spoke about selling goods for the boat itself, whom 
you can remember, to the extent of being able now 
to identify or say who they [895—315] were? 
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Mr, Pi ['TERSON.—Objected to as already an- 
swered. 

The COURT.—Objection overruled. 

A. I know he was working on the boat, I could 
not say whether he wasa cook or waiter, I seen 
him working on the boat. 

Q. Did you_go anywhere on the boat excepting’ 
this kitchen where this steward was? 

A. Came upstairs on the deck and asked the pas- 
sengers. 

Q. During either time you were on that boat did 
you come into the room where there were Chinese 
persons dressed as though they were resting from 
their work? 

A. I went in the room, there is a lot of Chinese 
waiters all dressed up in the room, I asked them 
if they wanted potatoes or anything like that. 

Q. At either time you were on that boat did you 
go into any first-class stateroom? 

A. No, I have no right to go in those rooms. 


Q. About what time was it that you left the 


boat on this second visit? 

A. When I arrived home it was after 8 o’clock. 

Q. When you arrived home it was after 8; about 
how long after 8? 

A. I did not look at the time; I think it was about 
after 8. 

The COURT.—What time after 8? 

The INTERPRETER.—He says he could not say. 

The COURT.—It might be 1 minute after 8 or 
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o9 minutes, [396—316] after eight, and still be 
after 8. A. I could not say. 

Q. How did you get from the boat home the sec- 
ond time you went home? 

A. When I came down to the wharf the street- 
car Just passed, and I walked up here to Fort 
Street, Fort and King Street, by the First National 
Bank there, I got my car there, took street-car. 

Q. When you left the boat the second time, reach- 
ing home sometime after 8, was that the last time 
that you were on that boat? 

A. Yes, that was the last time. 

Q. And when you left the wharf on that occasion 
was that the last time that you were at that wharf 
that night? A. The last time. 

Q. Well, after you bad gone home, how long 
did you stay there? 

A. Didn’t stay very long, go in the kitchen and 
got a towel, washed my face, then I told my wife, 
“T am going down to the country to-night.’’ 

Q. Well, after you washed your face and told 
your wife you were going down to the country, 
where did you go? 

A. I came in town to Chin Tai’s store. 

Q. Who did you find at Chin Tai’s store? 

A. I saw Chin Tai and one of his working men 
in the store. 

Q. Was that working man the man who testified 
here this [397—317] morning? A. Yes. 

Q. As near as you can remember about what time 
was it that you arrived at Chin Tai’s store? 
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A. When I left my house I came anne the little 
lane there, I saw a clock in the store that said 
8:40. 

Q. That is as you were leaving your house to 
go to Chin Tai’s store? 

A. I saw the elock in the lane. 

Q. In the lane as you were leaving the house? 

A. In the lane, not the lane where I lived but 
the lane down here, the second Cunha Lane, not the 
same lane where I live, the second lane. 

Q. But before you get out into Vineyard Street? 

A. There was two lanes, one Vineyard Street 
lane, leading mauka side, one Vineyard Street lane 
leading down to Kukui Street. 

Q. Where you saw this clock, 8:40, you were 
only about a few hundred yards from your house? 

A. On Kukui Street, between near the bridge 
there, I saw a store there and looked at the clock; 
it was about 10 minutes to 9. 

Q. That would be 8:50 wouldn’t it. Well, after 
you got down to Chin Tai’s store and found 
Chin Tai and this clerk of his there, what did you 
do? 

A. When J went in there I saw Chin Tai was 
inside the office writing, and I asked him if he 
wanted some eggs. 

Q. You mean you asked him? [898—318] 

A. I asked Chin Tai if he want some eggs. I 
told him I am going down the country, ‘‘Would 
you mind go along with me?’’ and he said, ‘‘All 
right, I will go.’ 
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Q. Did you get an automobile to go down into 
the country ? 

A. Yes, I did, I telephoned for a machine. 

Q. Where did you telephone to? 

A. I telephoned to Smith Auto Stand, Chinese 
Auto Stand on Smith Street. 


Q. And did a machine come to get you? 

A. Yes. 

Q. And who was the driver of that machine? 
A. Won Tim. 

Q. The man who testified here yesterday? 

A. Yes. 

Q. And you and Chin Tai got into the automo- 


bile and went at once to the country with Won 
Cimeissiiat right? A. Yes. 

Q. About what time was it when you left Chin 
Tai’s store to go down to the country? 

A. After 9 o’clock. 

Q. How longafter9? A. I could not say. 

Q. It was about, near what time? 

A. I know it was after 9 o’clock. I didn’t have 
any watch with me. 

Q. How long do you think you were in Chin Tai’s 
store ? A. I think about 10 or 15 minutes. [399 
—319] 

Q. How long had it taken you to get from the 
place you saw the clock to Chin Tai’s store? 

A. A few minutes. 

Q. Going down to the country, how did you sit in 
the automobile? A. In the back seat. 

Q. You and Chin Tai in the back seat? <A. Yes. 

Q. And the driver alone in front? A. Yes. 
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Q. What kind of car was it? A. A ‘Hudson.”’ 

Q. Going down to the country did you drive 
rapidly or at a moderate rate of speed ? 

A. Well, we didn’t go very fast; didn’t go very 
slow. 

Q. And on your way down to the country did you 
go over the Pali and directly down to Kaneohe 
without stopping anywhere? A. No. 

Q. Did you stop anywhere on the way down? 

A. No, we stopped at Hoon Wai’s place. 

@. But no place on the way, is that it? A. No. 

Q. When you got to Hoon Wai’s store what did 
you do? 

A. I told the driver to wait for us outside, and 
I called Chin Tai go inside the house. 

Q. Did you go inside the house? [400—320] 

A. Yes, I went on the veranda and at the same 
time Hoon Wai came out from his office and meet 
us at the veranda. 

Q. As hear as you can remember what time was 
it when you got down to Hoon Wai’s store? 

A. 10 o’clock, to Hoon Wai’s house, not store, 
about 10 o’clock. 

The COURT.—About 10 o’clock, you say? 

A. About 10 o’elock. 

Q. That you arrived at Hoon Wai’s House? 

A. About 10 o’clock. 

Q. Where is Hoon Wai’s house? 

A. It is a little lane going in his place, the car 
stopped right outside of his house. 

Q. With respect to the courthouse at Kaneohe 
where is his house? 


The United States of America. 365 


(Testimony of Lee Choy.) 

A. Past Koolau Court House there is a line of 
stores there, past the Japanese blacksmith-shop, 
there is two store there, on one side a Chinese 
store and on one side a Japanese store, and right 
in that lane there. 

Q. Did the driver come in the house with you 
or did he stay in the automobile? 

A. The driver did not come in. 

Q. Did not come in? A. Did not come in. 

Q. Well, when you went into Hoon Wai’s house 
what happened? What did you do? 

A. He asked us to sit down for tea and says, 
“You fellows [401—321] come in pretty late.’’ 

Q. Did you have tea? 

A. Yes, he brought the tea out and we drank 
some tea. 

@. Well, when you had your tea what else did 
you have? 

A. We went in the office and I asked Hoon 
Wai,—we came in for some eggs and some chickens, 
and asked if we could have some; he says, ‘‘ Yes, 
you could have some.”’ 

. Did you get any eggs? A. Yes, I got some. 
How many eggs did you get? 

. Counted 300 eggs. 

. What did you do with those 300 eggs? 

mele nem in a box. 

. What did you do with the box after you put 
the eggs in it? 

A. After we put the eggs in the box we went out 
to get the chickens. 
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@. And what did you do, get some chickens? 

A. We got chickens while Hoon Wai was getting 
the sack, in order to let the chickens stick their 
head out while I was taking eggs to the machine. 

Q. How many chickens did you get? 

A. Six chickens. 

Q. How much did you pay Hoon Wai for the 
eges? A. I paid one dollar for 20 eggs. 

Q. Bought them at the rate of 20 for a dollar? 

A. Yes; 

Q. Did you pay him anything for the chickens? 
[402—322 ] 

A. Well, I give him fifty dollars, I owed him 
some money before; I gave him fifty dollars and 
told him we would fix up the difference later on. 

Q. When you got your chickens and eggs what 
did you do with it, where did you put them? 

A. I brought it down to Chin Tai’s place. 

Q. Where did you put them? How did you 
bring them to Chin Tai’s place? 

A. I put the eggs in a machine in the back seat 
and the chickens, the driver tied it on behind on 
the running-board. 

Q. What is it, the tire or the running-board? 

A. The extra tire on the running-board, the 
fender. 

Q. How long a time, as near as you can remem- 
ber, was it that you stayed there at Hoon Wai’s 
place at Kaneohe that night? 

A. I think about three-quarters of an hour or 
one hour, counting those eggs, things like that. 
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Q. So that you took your chickens and eggs on 
the automobile, stayed there for three-quarters of 
an hour or an hour. Did you come back to town? 

A. Yes. 

Q. Did you come straight back from the Pali to 
_ Chin Tai’s store? A. Yes. 

Q. Did you stop anywhere on the way coming 
back from Hoon Wai’s place to Chin Tai’s store? 

A. No. [403—323] 

Q. When you got back to Chin Tai’s store did 
you keep the automobile or dispose of it? 

A. I paid him off and he went off. 

Q. How much did you pay him? 

A. Six dollars. 

@. And then what did you and Chin T'ai do? 

A. Took the chickens inside there and untied the 
chickens, got a box, weighed them on the scales 
first, and then put them in a box, put the chickens 
in a box. 

@. What did you do with the eggs? 

A. Leave them in there on the same box. 

Q. Well, about what time was it that you got 
back to Chin Tai’s store? 

A. I don’t remember about what time, I didn’t 
look at the clock. 

Q. Have you any idea? ‘Can you give us your 
best recollection ? 

A. I don’t remember. I think it was about after 
11 o’clock. 

Q. Do you know what time it was that you 
left Hoon Wai’s place? 
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A. We left in town here about after 9 o’clock, 
when we arrived there I think about 10 o’clock. I 
didn’t look at the time we left there. I don’t know 
what time it was. 

Q. But you stayed there about an hour or three- 
quarters of an hour? ae Yes: 


Q. Well, what else did you and Chin Tai do in 


the store [404324] there besides putting the 
chickens and eggs away ? 

A. He was in his office and I was outside waiting 
for him, 

Q. Well, did you eat any eggs in there? 

Mr. PATTERSON.—Objected to, on the ground 
it is leading. 

The COURT.-—He is allowed to put leading 
questions after apparently exhausting the wit- 
ness’ memory. 

A. Well, I heard the clock strike, that time I 
looked at the time, it was 12 o’clock, I told Chin 
Tai I was going home, he say, ‘‘ You wait, I will boil 
some eggs; have some eggs before you go.”’ 

Q. Did you cook any eggs? A. Yes. 

@. You remember that was some time after mid- 
night? A. Yes, it was after 12. 

Q. Now do you know where Chin Tai got these 
eges you cooked, whether they were taken out of 
the box that you brought back from JXaneohe or 
whether they were other eggs he had in the store? 

A. Those eggs we brought in down from 
Kaneohe. 

Q. You cooked some of those? Ago¥es: 
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The COURT.—How many did you cook? 

A. Well, I don’t know how many. I know I ate 
three or four eggs. 

Q. All right, after you got your midnight lunch 
there what did you do? 

A. I told Chin Tai I was going home, and Chin 
Tai rang [405—325] for an automobile, and he 
rang for the automobile but could not get the auto- 
mobile, then I rang the automobile. 

Q. Then you rang for one automobile first, first 
you could not get it, or Chin Tai did and then you 
rang up an automobile stand? 

A. Chin Tai rang first, could not get any machine, 
then I rang and got one. 

Q. What did you get this machine for? 

A. Oh, for the purpose of taking Chin Tai home, 
he was going home. 

Q. Well, did the automobile come for you? 

A. Yes, I got the machine. 

Q. And did you and Chin Tai get in the machine 
and go somewhere? A. Yes. 

Q. About what time was it that you and cnn 
Tai left his store there, in this automobile, about 
what time? A. That was after 12 o’clock. 

Q. Well, it was after 12 o’clock you had had 
your eggs. Can’t you say about how long after 
12 o’clock ? | 

A. I did not watch the clock all the time, but I 
could not say either what time, the only time I saw 
the clock was when the clock struck 12. 

Q. And after the clock struck 12 then you had — 
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your eggs, and as soon as you were through 
with your eggs you went out that night? 

A. After we had our eggs then we telephoned 
for the [406—326] machine. 

Q. All right. After you got in this machine who 
were in the car? A. Chin Tai and myself. 

Q. And the driver? A. Yes. 

Q. Where did you go? 

A. I want to go home. Chin Tai says we take a 
ride around before we go home. 

@. And when Chin Tai said, ‘‘We will take a 
ride around before we go home,’’ where did you 
ride to? 

A. We drove on Hotel Street, then there is a 
road near the Palace ground, Chin Tai said, ‘‘We 
better turn down this way, this is good road,’’ and 
I said, ‘‘It is up to you,’’ and we turned down the 
road next to the Palace. 

@. Turned down Alakea Street? 

A. Richard Street. 

@. Where did you go then? 

A. Came down Richard Street around the water- 
front and up Fort Street. 

Q. Now before you came up Fort Street, before 
you got to Fort and Merchant Street, did you stop 
anywhere along the waterfront or do anything ex- 
cept to go straight along the route you have told 
us about? A. No, did not make any stop. 

Q. All right. When you came up Fort Street 
what happened ? 

A. When we came out Fort Street, near Mer- 
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chant Street, as the machine passed us, Chin Tai 
was sitting on the right-hand [407-327] side of 
the seat, in the back seat, he put his head out and 
Saige Elello, Mac.’’ 

Q. You mean to say as the machine passed you 
or as you passed the machine? 

A. We passed their machine. 

Q. Going up Fort Street you overtook another 
machine, and what’s his name, Chin Tai, called 
out, ‘‘Hello, Mac,’’ is that right? A. Wes, 

Q. Had you noticed who was in that machine 
before Chin Tai called out, ‘‘Hello, Mac’’? 

mee Ol did not know. 

Q. Well, after Chin Tai called out, ‘‘ Hello, Mac,’’ 
what happened? 

A. I heard someone say, ‘‘Stop.’’ 

Q. Well, after that? 

A. Chin Tai opened the door and got off the 
machine, went to watch McDuffie, McDuffie came 
toward our machine. They met half-way. 

Q. What did you do? ‘What else happened ? 

A. Wells came over to the machine, pointed at 
me and says, ‘‘This is the Chinaman.”’ 

Q. What did he point at you? 

A. He say, ‘‘Well, this is the man.”’ 

Q. Well, did you get out of the machine at all? 

A. And afterward he told another man that come 
and take me over to their machine, and ask the lady 
to recognize me. [408—328] 

Q. When you got over to the machine you saw 
that woman, did you? 
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A. When I went to their machine and one of the 
officers flashed a light on me, on my face, and they 
asked the Japanese if he knows me, the Japanese 
says, ‘‘No, no savee.”’ 


Q. Was that Japanese this Japanese who sits 


here, Kamihara? A, Yes. 

Q. Well, what else happened? 

A. Then they asked this woman. 

Q. What did she say? 

A. What she said that time I don’t know. 

Q. And by this woman you mean the woman who 
sits here, Mrs. Alapa, who has testified in this case? 

A. Yes. 

(). And when you were brought before that 
woman then and she was asked if you were that 
man, is that the first time you ever saw that woman? 

A. The first time I saw her. 

Q. Well, after you had been shown the woman, 
and she made this response, which you don’t know, 
what happened? 

A. The officer put me on the machine with her. 

@. You sat down beside her? 

A. We were sitting on the same seat, I was 
sitting on the right-hand side, she was sitting on 
the left-hand side. 

@. Was anybody else sitting on the left-hand 
side there [409—329] besides you and_ the 
woman ? 

A. The chief of detective in the middle,—the 
chief of detectives was sitting on the door. 

Q. Were you sitting next to the chief of de- 
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tectives, nearest to the chief of detectives, or was 
the woman sitting nearest to the chief of detectives? 

A. The chief of detectives was sitting right 
alongside the woman. 

Q. He was sitting out on one side of the door, 
and you two were on the back seat, isn’t that what 
you said ? 

A. I was sitting on the right-hand side, the 
woman sitting on the left-hand side, the chief of 
detectives sitting on the door on the left-hand pee 
close to the woman. 

Q. In that way you drove to the station, did you? 

A. Yes. 

Q. While you were sitting there next to the 
woman, and the chief of detectives sitting on the 
door, do you remember having said anything to 
the woman ? 

A. No, I have no reason whatever to say any- 
thing to her. I don’t know her. 

Q. Will you state that you did not state any- 
thing to her? A. No. 

Q. You won’t state it or you did not state it? 

A. I did not open my mouth at all. 

Q. Did you nudge her or move over close to her, 
particularly, or anything of that sort? 

A. No, since I sit on the machine she move away 
from me. [410—3830] 

Q. Was anything said to you when you were 
taken into custody, there, put into this automobile 
with this woman, as to what you were being ar- 
rested for? A. No. 
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Q. Well, when you were taken down to the police 
station what was done? 

A. Billy Wells said, ‘‘Lock him up.’’ 

Q. Well, what happened ? 

A. They locked me up. 

Q. Did you—Before you were locked up were you 
told what you were charged with, why you were 
being locked up? ee) 

@. Where were you locked up, in the police sta- 
tion ? 

Mr. PATTERSON.—That is objected to as in- 
competent, irrelevant and immaterial. 

The COURT.—Objection overruled. 

A. The police station, then they took me down in 
a cell. 

Q. Did you see this Japanese driver there when 
you got to the police station? 

A. No, I did not see him. 

@. You don’t know what was done with him? 

A. I know the next morning, but that night I 
didn’t know. 

Q. How long were you kept in the police station 
there before you were let out? 

A. Locked up down there since Wednesday 
night until Saturday noon. [411—331] 

Q. You say you did not know what had become 
of this driver until the morning. Did you see him 
the next morning? 

A. I saw him in the jail yard there. I saw him 
sitting alongside the guard and I was down on the 
bench, sitting on a bench. 
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Q. At any time while you were locked up there 
in the police station did you ever say anything at 
all to this Japanese, Kawahara, who was also 
there ? 

A. I could not say anything to him because we 
were separated, he was sitting alongside the guard, 
I was walking along there, and the guard told me, 
‘*Yov. had better stay away from this Japanese,”’ 

The COURT.—The question was, ‘‘Did you say 
anything to him’’? A. No, I did not. 

Q. Is it true or is it not true, as he testified, that 
you met him the next morning near the lavatory 
there and said to him, ‘‘You say that you don’t 
know me, I will say that I don’t know you.’’ Did 
you ever say that? A. No. 

Q. Did you ever meet him near the lavatory or 
anywhere else? 

A. No, he is crazy. If I want to go to the toilet 
IT get a key from the guard. 

Q. You saw the Chinese woman who testified 
here yesterday, Tan Lee Shee, you saw her here 
yesterday morning, did you not? 

A. Yes. [412—832'] 

Q. Did you ever know her before this case arose? 

A. Yes, I know her before that, she was running} 
a store. I used to go in her store and buy cigar- 
ettes. 

Q. Where was her store? 

A. Hotel Street, near Nuuanu. 

Q. Aside from the times you may have seen her 
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in the store as you came in to buy cigarettes, did 
you ever see her anywhere else? 

A. No other place. 

@. Before this case arose did you know what 
her name was? A. I heard about the name. 

Q. How long had you known her name? 

A. I heard of her name when I saw her taking 
the stand here. 

@. My question is, before this case arose, when 
you used to go in and out there and buy cigarettes, 
did you ever know what her name is? 

A. No, at that time I do not know what her name 
was. 

Q. Did you know where she lived? 

A. I do not know where she lived. I know before 
when she was running the store at Hotel Street. 

Q. That is, did you know where they lived in the 
store at that time? 

A. I don’t know where they stayed. 

Q. You don’t know where they stayed even then? 

A. No. [418—333] 

Q. Have you ever been to the home of this 
Chinese woman? 

A. Before that I didn’t go, after that Billy Wells 
told me that I took some opium to her place, then 
I went to her place and asked. 

Q. You mean after you were arrested Wells told 
you you had taken some opium to her place, when 
you were released you asked her whether she had 
said that or not? 


The United States of America. 375 


(Testimony of Lee Choy.) 

A. Yes, I went to ask her whether I had taken 
opium there or not. 

Q. You know whether you had taken opium 
there or not? Did Wells say she had said you had 
taken opium there? A. Yes. 

Q. You went to ask her whether she said it or 
not, didn’t you? 

A. I went up to this Chinese woman’s place and 
asked her if her place was searched, she say, 
‘“Yes,’’ and she asked me who told me that, I 
told her, ‘‘Billy Wells.”’ 

Q. This was after you were released? A. Yes. 

Q. Well, I am not talking about that time. I 
want to know, before your arrest, were you ever at 
her house ? A. No. 

Q. And before your arrest did you know where 
she lived? A. I did not. 

Q. I take it from your testimony then that the 
testimony [414—334] given by this woman to 
the effect that you employed her to go on this boat 
and get opium is entirely false? 

A. It is false. I do not know her. 

Q. Did you ever have anything at all to do with 
smuggling opium into the Territory or any other 
place? A. No. 


Cross-examination. 
(By Mr. PATTERSON.) 
Q. Do you know what opium is? 
A. I saw opium in China. I did not see any in 
these Hawaiian Islands. . 
Q. You saw opium in China? A. Yes. 
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(. Did you see these opium cans herein court? 

A. Yes, first time I ever see now. 

Q. Did you ever see an opium pipe in the 
Hawaiian Islands? 

A. No, I don’t know, I don’t smoke opium, I 
don’t go near the opium joints. 


Q. You have never seen an opium pipe then, is— 


that correct? 

A. I saw in China, but not in Hawaiian Islands. 

@. You have never seen an opium horn? 

A. I saw the opium horn they used to sell in 
the Chinese stores. 

@. You never saw a pair of opium scales? 

A. I saw the scales. [415—335] 

@. Here or in China? 

A. I saw scales in China, also Hawaiian 
Islands, in the Chinese drug-store. 

@. You never did see any opium at all in the 
Territory of Hawaii? A. No. 

Q. Do you know opium when you smell it? 

A. I don’t know. I never smelled opium before. 
I could not tell. 

Q. Did you ever hear that there are certain 
Chinese in Honolulu that smoke opium ? 

A. Well, even when I heard it I don’t pay any at- 
tention. 

Q. This opium business around Honolulu is a big 
mystery to you, is that correct? 

A. Well, I don’t pay any attention to opium at 
all. 
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Q. Did you ever know anyone who was arrested 
for smoking opium? 

Mr. ULRICH.—Objected to. 

The COURT.—I will permit this question. 

A. I saw 40 or 50 Chinamen up in court here the 
other day, arrested while I was up here. 

Q. Do you know Tom Leong, this woman’s hus- 
band, the woman that testified ? 

A. Yes, I know him when I see him. 

Q. Did you see him up in court here the other 
day with these other 60 people? 

Mr. ULRICH.—Objected to. Suppose he knows 
the man when [416—336] he sees him. 

A. Well, I did not see him. There was a big 
bunch here. J could not say which was which. 

(. You do not know whether he was here or not 
then, is that correct ? 

A. No, I do not know, only what I heard, all 
these people are arrested for opium. 

Q. You know Tom Leong when you see him? 

A. Yes. 

Q. When did you last see him? 

A. “Well, I don’t know when was the last time I 
saw him, but I saw him on the street. 

Q. Did you see him out at his house? 

A. I saw him when I was arrested, when I went 
up to the house to get the woman for a witness. 

Q. Who did you go up to the house with? 

A. I went up there to find his house, finally I 
found his house. 

Q. Who went with you? 


BY ie Lee Choy vs. 


(Testimony of Lee Choy.) 
A. I went there myself. 
Q. Was Chin Tai along? A. No. 
Q. Did you drive the car up there? 
A. No, I walked up there; that was on Sunday. 
Q. You walked up? A. Yes. 
Q. And did you—Do you own an automobile? 
A. At the present time I have not got any auto- 
mobile. [417—337] Before I had automobile, be- 
fore. 
Q. Whose automobile did you drive down here 
this morning ? 
. That is my brother’s machine. 
. What is the name of your brother? 
Ah Chan. 
. How do you spell that last name? 
. C-h-a-n. 
You have used that automobile to-day? 
. I always use that automobile, he don’t use 
it until in the evening, he take country runs. 
Q. You don’t own any interest in that auto- 
mobile? 
A. That machine was mine before, when I quit 
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the rent service business I went to work and I 
turned the machine over to my brother, who is 
paying the note now. He is paying the note. 

Q. Who to? 

A. That machine I bought from the American- 
Hawaiian Garage, and when I turned it over to him 
he is paying the note now. I transfered the 
machine over to him. 

Q. When? 
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Mr. ULRICH.—I am going to object, if the 
Court please. The broadest latitude— 

The COURT.—What bearing has that upon the 
case? 

Mr. PATTERSON.—I will withdraw the ques- 
tion at this time. I will take it up later. 

Q. Where were you born? 

A. Born in the Hawaiian Islands. 

Q. Did you go to China at some time during 
your life? [418—338] 

A. I went to China twice. 

Q. When was the first time? 

A. When I first went to China I was very small. 
My mother took me to China and stayed there 9 
eas, 2 or 10 years. 

®. The second time? 

A. And the second time I went to China, came 
back here, was about 7 years ago. 

@. And you are 26 years old now? 

A. Twenty-six years old next month, December. 

Q. So when you made your second trip to China 
you were about 19 years old, is that corect? 

A. Hither 18 or 19, I am not sure. 

Q. How long did you stay on that trip? 

A. The second time when I went to China I 
stayed there not quite one year, then I came back to 
Honolulu. It was about 7 years ago when I came 
back. 

Q. Did you go to school in Honolulu? AS Yes 

Q. What school did you go to? 

A. Went to night school first. 
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Q. Did you ever go to the public schools? 

A. No. 

Q. When you got back from China the second 
time you were about 9 years old, and you did not 
go to the public schools, is that correct ? 

A. When I first came back here I was over 10 
years old. I went to Iolani school. [419—339] 

Q. Is that one of the public schools? 

A. No, that is not a public school. 

Q. Who runs that school? A. Bishop school. 

Q. For how long did you go there? 

A. One year. 

Q. Then where did you go to? 

A. Frank Damon’s school at Nuuanu Street, 
before. 

Q. For how long? A. Just a few months. 

Q. Did you ever go to any other school? 

A. I have been at the school at Kaimuki, Hono- 
lulu School for Boys, now H. M. A., and stayed 
there six months. 

Q. What grade were you in there? 

A. Either third grade or fourth grade, I forget 
that. 

Q. What other school did you go to? 

A. That is all. : 

Q. What night school did you go to? 

A. St, Mary’s School, Palama. 

Q. What is the name of that school? 

A. St. Mary. 

Q. How long did you go there? 

A. One or two months at night school. 
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Q. Which was the last school you went to? 

A. Kaimuki, the last one. 

Q. That is the Honolulu Military Academy ? 

A. Well, they call that place Honolulu School for 
Boys. 

Q. How old were you when you left that school? 
[420—340] 

A. I don’t remember. 

Q. Did they speak English in that school out 
there ? A. A lot of Chinese boys there. 

Q. It is an English school though? You are 
taught English out there? 

A. English school. 

Q. The instructors do not talk to you in Chinese, 
they talk to you in English, don’t they ? 

A. They speak to me in English, sometimes they 
don’t understand they get another student there to 
interpret. 

Q. You can talk English, can’t you? 

A. A little bit. 

Q. Now, you can understand what I am saying 
now ? 

A. Some of it I understand, some I don’t. 

Q. If I asked you how old you are in English do 
you understand that? 

The COURT.—Do you understand that? 

Q. How old are you, Lee Choy? 

A. (Witness speaking in English.) Twenty- 
Six. 

Q. Where do you live? A. I live Cunha Lane. 

Q. Where? A. Number 4. 
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Q. What kind of a house? A. Two houses. 

Q. Two houses. How many rooms? 

A. My house one room, another house a different 
fellow live. [421—341] 

Q. Tell the jury what kind of a house you lived 
1176). 

A. Two houses. I lived one side, another man 
lived another side. 

Q. How many rooms in that house? 

A. One bedroom. 

Mr. ULRICH.—We do not dispute the man -can 
speak English. He can understand Chinese better. 
Is there any reason for further demonstrating it. 

The COURT.—I think it is proper in this state 
of the case. 

Q. Now, when you went down to the boat that 
night you saw the passengers on there, and you say, 
—speak in English, if you do not understand me say 
so,—you saw the passengers down there the night 
you were on the boat? A. Oh, plenty. 

Q. Did you try to sell vegetables to the pas- 
sengers ? A. You mean I sell to passengers? 
Yes? A. No. 

. Did you try to sell? A. Yes. 

. You tried? A. Yes. 

. What kind of passenger, haole passengers ? 

. No, Chinese. 

. Did you try to sell to haole passengers ? 

. (Through Interpreter.) If they buy I would 
sell to them. [422—342] 
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Q. Did you ask any haole passengers to buy that 
night ? 

A. (Through Interpreter.) No, I did not, they 
all come to shore. 

Q. Did you ask Chinese passengers. 

A. (Speaking in English.) Yes. 

Q@. Were there any passengers on that boat that 
night ? A. Yes. 

Q. How many? <A. TI don’t know. 

Q. You tried to sell them potatoes, is that right? 

Mr. ULRICH.—How long is this cross-examina- 
tion going to continue without the interpreter. I 
think this man has some difficulty in answering 
though he may be able to understand very well. 
The testimony should come to the jury in the best 
form. I think the jury now know about how well 
the man understands English. I think the pur- 
pose of the examination so far has been made, and 
that the examination may now continue in Chinese. 

Mr. PATTERSON.—I want to take issue on that. 

The COURT.—I will permit a few more ques- 
tions. Inform the witness if he has any difficulty 
at all in understanding to make it known. 

(Interpreter talks to witness. ) 

Mr. PATTERSON.—I would like to say at that: 
time I would like to conduct the full cross-examina- 
tion of the witness in English. 

The COURT.—I am not ruling on that at this 
time. What I may do in the future I will not now 
undertake to state. [423—343] 
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Q. So you tried to sell some of the Chinese pas- 
Sengers some potatoes that night? 

;A. (Witness continues in English.) I asked 
them if they want apples, oranges, corn, cab- 
bages. 

(). Potatoes ? A. Oh, any kind. 

The COURT.—Vegetables of any kind, is that 
what you mean? A. Yes. 

Q. You did not sell any at all? A. No. 

Q. How long did you talk to the cook? 

A. Ob, not too long. 

Q. When you first went down there did you go 
right down to the cook’s room? 

A. No, J went on top of steamer, then I went 
down. 

@. Where was the cook? 

A. Oh, down the room. 

Q. Your room? A. At the steamer. 

(). In his own room ? A. I don’t know. 

Q. Was he inside the bedroom laying down, or 
what was he doing? 

A. Oh, plenty men there. 

Q. What was he doing? [424—344] 

A. Well, I don’t know what these are doing. 

The COURT.—I am inclined to think now that 
is sufficient, My. Patterson. 

Mr. PATTERSON.—May it please the Court, I 
am strongly in favor of conducting the c¢rogss-ex- 
amination of this witness in English. 

The COURT.—That may be, Mr, Patterson— 
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Mr. PATTERSON.—TI think that the witness has 
shown himself able to speak in English. In other 
words, we have gone along here fairly well at least, 
asking and answering questions in English. I main- 
tain that if the jury gets the question direct and the 
answer direct from the witness they are doing a lot 
better than through an interpreter. 

(Argument. ) 

The COURT.—Do you want to testify in Chinese 
or English from now on? 

WITNESS.—I would rather speak in Chinese 
because I know better in Chinese. Some of them I 
don’t know. 

The COURT.—I think you have examined in 
English sufficiently to give the jury some idea or 
knowledge of his ability to speak and understand 
the English language. That is the only purpose in: 
admitting it. The objection will be sustained. 


(Adjourned until 9 o’clock A. M. Thursday, No- 
vember 16, 1923.) [425—345] 


In the United States District Court in and for the 
Territory of Hawaii. 
UNITED STATES OF AMERICA, 
Plaintiff, 
vs. 


iwi CHOY, 
Defendant. 
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On Thursday, November 16, 1922, at 9 o’clock 
A. M., all parties being present as before, the fol- 
lowing further proceedings were had and testimony 
taken: 

(Jury all present.) 


LEE CHOY, the defendant, resumed the stand 
and continued his testimony as follows: (Through 
the official Chinese Interpreter.) 


Cross-examination (Continued). 

(By Mr. PATTERSON.) 

Q. Who cooked the eggs that night that you ar- 
rived at Chin Tai’s place? A, Chin” aa. 

Q. What did he cook them in? 

A. I do not know how he cooked it in. After the 
ege’s were cooked he brought it outside. 

Q. What kind of kettle—cooked in a pan or ket- 
tle? A. That I don’t know. 

Q. Did you have anything else except eggs? 
[426—346] | 
. Beer, light beer. 
. Near beer? A. Near beer. 
. It was not home brew, was it, Lee Choy? 
No, it came in a bottle. 
Were these eggs fried? 
. Half-boiled eggs. 
. You had beer and boiled eggs then? <A. Yes. 
. About what time of the night was it you were 
eating these boiled eggs? A. After 12 o’clock. 

Q. How long after? 
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A. I could not say near what time. I know it 
was after 12. I didn’t look at the time. 

Q. Chin Tai said you ate half a dozen eggs, is that 
correct, he said you cooked a dozen eggs? A. No. 
Q. How many did you cook? : 

A. I don’t know how many he cooked. 

Q. Well, about how many? ; 

A. I don’t know how many, I know J ate a few of 
them. 

Q. And did you take them out of the box? 

A. I saw they took the eggs from the box. 

Q. Who took them out, Chin Tai? A. Yes. 

Q. That is the same box you brought back from 
Kaneohe? [427—347] A. Yes. 

Q. He had to open the box to get the eggs out? 

A. The box came open, didn’t nail up. 

Q. This Chinaman that works in Chin Tai’s 
store, he said that he counted the eggs the next 
morning and there were 300, he must have been mis- 
taken? 

A. I don’t know whether he mistaken or whether 
Chin Tai told-him that 300 eggs. 

Q. But he said he counted them? 

A. I don’t know; I didn’t see him count. 

Q. But if he counted 300 eggs in the box youl 
made a mistake because you and Chin Tai took out 
some the night before, didn’t you? 

A. Well, that part I didn’t have nothing to do 
with. Chin Tai and I fixed up the price for the 
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Q. If this Chinaman testified that there were 
300 eggs counted by him in that box the next morn- 
ing, he was mistaken because you and Chin Tai had 
eaten part of them, hadn’t you? 

A. Well, that I don’t know, whether he counted 
or not. When I arrived at the store that night 
I told Chin Tai there were 300 eggs in there. 

Q. How were these eggs packed over at Kaneohe? 

A. Packed in a box. 

Q. Just loose? 

A. Loose, I had some rice husks in it. 

The COURT.—Rice paddy? A. Rice husks. 
[428—348] 

Q@. What kind of box was this? 

A. A square box, China box. 

Q. How big is the box? 

A. Pretty big size, box is square. 

Q. Was it as high as this desk ? A. No. 

Q. About how high was it, half as high or two- 
thirds ? 

A. About this high? (Indicating.) 

Q. Who put the rice husks in there? 

A. Awai put them in. 

@. Were the husks in that box before you put 
the eggs in it? 

A. Well, he had some of them in a box, put some 
egos in covered with husks, then eggs, then husks, 

Q. Where did you get this box that you put the 
chickens in? A. From the store. 
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Q. Did you ever see that box around there? 
What kind of a box was it? A. A long box. 

Q. Was it a new box? 

A. It was not a new box, an old box. 

Q. Had it ever been used to have chickens in it 
before ? A. That I don’t know. 

Q. Did you nail slats on top of the box? 

ieees, 1 did. 

Q. So the chickens could get fresh air, is that 
the reason you did that? [429—349] 

A. Well I would not say the chickens get fresh 
air or not. I only say so the chickens could not get 
out of the box. 

Q. Did you see that other box that Chin Tai’s 
employee has been talking about, that was regularly 
kept there for the purpose of putting chickens in? 

A. No, I did not see that. 

Q. Did Chin Tai say anything about putting them 
in the box? A. No, he did not. 

Q. Did he help you to get the box to put the 
chickens in? A. No. 

Q. Did you nail these slats on top of the box? 

memeces, | did. 

Q. Chin Tai was there all the time? 

A. He was in his office. 

Q. He is pretty well acquainted around that store, 
isn’t he, Chin Tai? 

A. Well, he ought to know because that is his 
own store. 
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Q. How long has he been doing business in that 
store, to your knowledge? 

A. He bought that store from other people, he 
was there pretty long. 

Q. How many years? 

A. I don’t know, I didn’t put that to memory. 

Q. As long as ten years? 

A. I don’t know how many years. [430—350] 

Q. As long as ten years; was it more than ten 
years or less than ten years, according to your 
best judgment? 

A. I don’t know; I don’t remember. 

@. Has it been five years? 

A. I don’t know whether five years or three 
years. 

Q. Has it been as much as three years? 

A. I don’t know how long he has been in that 
business, I know that store been there a long 
time. 

Q. Has he been there as much as a month? 

A. More than a month. 

Q. More than a year? 

A. I have been dealing with him over a year, 
about a year. | 

Q. Was he in that store before you went to 
China the last time? 

A. That I don’t know; I don’t remember. 

Q. Now you say you drive a truck for Ah Chew 
Brothers ? A. Yes. 

Q. And how much do you make a week? 

A. Twenty dollars a week. 
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Q. And how much.money do you make on an 
average every month out of your commission busi- 
ness? 

A. Well, sometimes ten, sometimes five dollars, 
sometimes thirty or forty dollars, sometimes noth- 
ing. 

Q. How much did you average last year every 
month, according to your best recollection? 

A. I was not working there last year. 

Q. When did you start in on this commission busi- 
ness? [431—351] | 

A. Since I worked to Ah Chew Brothers. 

Q. How long has that been? 

A. Well, since I have been working there. 

Q. When did you start to work for them? 

A. I know I am working there 8 or 9 months, I 
don’t know what month I start to work. 

Q. About how much have you made during this 
eight or nine months on your commission business? 

A. That I don’t know, I didn’t keep that in 
record, sometimes I get more, sometimes I get less. 

Q. To the best of your recollection how much 
every month,—I am not asking you to be definite. 

A. Well, sometimes I get thirty, sometimes I get 
ten, sometimes I get nothing. 

The COURT.—What would it average? 

The INTERPRETER.—He could not answer that 
question. 

A. I do not keep that in the record, so I could 
not say how much. 
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Q. Have you averaged more than a dollar a month 
during these last seven months? 

A. It is more than a dollar a month, but I can’t 
say how much it is. 

Q. Has it been less than thirty dollars a month? 

A. Yes, sometimes less than thirty, sometimes 
more than thirty, sometimes forty or fifty; 
sometimes five dollars. 

@. For the 7 or 8 months has it been less than 
thirty dollars on an average? [482—352] 

A. I could not say because I did not keep that 
in a record. 

@. Has it been less than a thousand dollars a 
month during the last six or seven months? 

A. I got nothing to show. 

Q. You do not know whether it has been less 
than a thousand dollars a month then, is that 
right? 

A. I could not say because I did not have that 
in a record. 

Q. You could not say whether it has been less 
than a thousand dollars a month? 

A. Well, I could not say because I have nothing 
in the record to show whether over a thousand dol- 
lars or less than a thousand dollars. 

Q. You want this jury to believe you do not know 
whether you made a thousand dollars a month 
or not out of the commission business during the 
last seven months, is that correct? 

A. It could not go up as far as a thousand dol- 
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larsa month. As I say, some months fifty and sixty 
dollars a month, or less. 

Q. Would you say you made sixty dollars one 
month ? 

A. Sometimes sixty dollars a month, sometimes 
thirty dollars a month, sometimes nothing. 

@. What month did you make sixty dollars? 

A. Well, I don’t know, I didn’t keep that in the 
record. [I don’t know which month. 

Q. Did you make sixty dollars one month? [433 
—353] ' 

Mr. ULRICH.—I think that has gone far enough. 

The COURT.—@. It is not possible for you to 
say about how much you averaged per month? You 
are not expected to give the exact figures. 

A. I would not say because I was not sure about 
how much; that is why I did not want to say. 

Q. We don’t ask you to be sure. About how 
much, sixty dollars, twenty-five dollars, fifteen dol- 
lars, does it average per month? 

A. You can count it up. I will tell you about how 
much a month I make, some months I make more, 
some months I make less. 

The COURT.—Are you able to tell us how much 
you made during the month of May? 

A. No. I could not say how much I make during 
May, because I did not keep a record of it, sometime 
I make more, sometimes I make less. 

Q. That is so as to each and every month since 
you have been in that business? 
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A. I could not tell how much I make a month; 
I did not keep that in the record. 

The COURT.—You say you did not keep a record. 
How are you able to tell us what you did on some 
months, that you took in thirty or sixty dollars, 
if you did not keep a record? 

A. I know some months I make that much, but 
I don’t [484—354] know exactly what month. 

The COURT.—But you know that you made thirty 
dollars or fifty dollars, or whatever it might be, 
for any month. How do you know that if you 
kept no record? For what reason are you able to 
remember it? 

A. Well, I could not say which month, some 
month I make some money, sometimes I make 
more, sometimes less, sometimes sixty, sometimes 
thirty. 

The COURT.—You kept no record of any month? 

A. No. 

The COURT.—I am inclined to think, Mr. Patter- 
son, that is about all. 

Mr. PATTERSON.—Q. How much did you make 
in the month of October? 

Mr. ULRICH.—Objected to— 

The COURT.—I will permit that question, being 
last month. A. I don’t remember. 

Q. Did you make as much as thirty dollars in 
the month of October? 

A. I make some money. I could not say how 
much, about how much. 

The COURT.—Can you remember how much you 
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made on that transaction, selling eggs and chickens 
to Chin Tai, from Kaneohe? 

A. I make $13.60; $10 eggs, $3.60 chickens. 

Q. Then you paid out six dollars for the automo- 
bile, or did you make that over and above? 

A. After. I make over six dollars after pay- 
ing [485—355] the automobile bill, less six dol- 
lars automobile, then make over six dollars. 

The COURT.—$13.60, out of which you paid 
six dollars for the automobile? A. Yes. 

Q. Did you have any other commission transac- 
tion during the month of October? 

A. I don’t remember. 

Q. Do you remember any of your transactions 
in September ? 

Mr. ULRICH.—Objected to— 

A. I had transactions with Awai in September. 

Q. Now what did you buy that time? 

A. Chickens and chicken eggs. 

Q. What did you buy that time? 

A. I remember on September I bought 250 eggs 
from him and I did not pay him. 

But were any chickens bought this time? 
Yes. 

How many chickens were there? 

Over ten chickens. 

How did you go over after them? 

Go down on machine? 

Won Tim’s machine? A. I think it was. 
Are you sure it was? 

_ Chickens and chicken eggs, are sure. 
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Q. Was it Won Tim’s machine you went over 
in that time? [4386—356] A. I think it was. 

Q. Are you positive that it was? 

A. I don’t quite remember, sometime I go down 
there, drive my brother’s machine, go down there, 
sometimes I ride Won Tim’s machine. 

Q. Did you go in the day-time or night-time? 

A. I went down there mostly in night-time, be- 
cause I go down there sometimes day-time, on Sun- 
day. 

@. This time did you go in the day-time or night- 
time, in September, when you got 250 eggs and 
ten chickens? 

A. Night-time, over ten chickens, not ten chick- 
ens,—over ten. 

Q. How many over ten? A. Twelve chickens. 

Q. What did you say ten for awhile ago? 

The INTERPRETER.—He said over ten. 

Q. Now you are sure there were exactly 12, 
are you? A. Yes. 

Q. You do not know who drove you over that 
night? 

Mr. ULRICH.—Objected to, if the Court please, 
this is not along the lines of the direct examination. 

The COURT.—I think he might put the question 
as to whether or not he is not sure. J think the 
question is substantially correct. 

(Question read by the reporter.) 

A. I don’t remember, sometimes I go down on 
his machine, sometimes on my machine, sometimes I 
go down there with any other machine. [437—357] 
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Q. You testified yesterday that your brother used 
the automobile during the night-time? A. Yes. 

Q. Do you use it sometimes in the night-time 
yourself, then? Aer 

Q. Now this trip we are talking about now, was 
that the last trip you made to Kaneohe before the 
night of the 18th of October? A. Yes. 

Q. Did you ever do any business with anybody 
else besides Awai in the commission business ? 

A. No. Well, I have sometime, but very few. 

Q. Who else? 

A. Before I had some transactions down Kailua, 
but now I haven’t any. 

Q. Who did you have a transaction with down in 
Kailua? 

A. Yes, sometimes when I got time I go around 
Kailua and sold other things beside that. 

Q. Who did you buy eggs and things from in 
Kailua? A. Rice plantation. 

Q. Who owns it? 

A. Wing Lee, Wong Kong, Wong Min Chow, Tai 
Pung. 

Q. These men all live at Kailua? 

A. All different plantations, rice plantations 
down Kailua. 

Q. Are they down there now? [438—358] 

A. Well, I have not been there for a long time. 

(). How long? 

A. A long time. I don’t remember how long. 

Q. A year? 
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A. I don’t remember whether one year or more 
than one year. J am sure I have been there before. 

@. Are you sure it is more than one year? 

A. I don’t remember more than one year or less 
than one year. 

Q. You don’t remember ? 

A. I know before I used to go down there every 
time. 

Q. To your best recollection is it less than a vear 
or more than a year ago? 

A. Well, I have been there; I haven’t been there 
lately. A few years before I used to go down there 
every time. 

Q. To get eggs and chickens? A. Yes. 

Q. To sell on commission ? A. Yes. 

@. Are these Chinamen down at Kailua now, 
that you have given me the names of? 

‘ A. I think they are down there, but I am not 
sure whether they are or not. 

Q. You testified a while ago you have only 
been in this commission business since you have 
been to work in Ah Chew Brothers. How is it 
you were buying eggs over a year ago from these 
men down in Kailua? [439—359] 

A. Well, when I working for Ah Chew that is 
Ah Chew Brothers business, whatever I do outside 
is my business. 

Q. You testified this morning you had been in 
this commission business since you went to work 
for Ah Chew Brothers, didn’t you? 

A. Well, that transaction I had down there was 
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before that, and stopped about over a year. I did 
not do that business when I was in the rent service 
business. After that I went to Ah Chew’s place 
to work, and went in the commission business again. 

Q. So that since you went to work for Ah Chew 
and in the commission business you haven’t done 
iany business with these Chinamen? A. No. 

Q. How long were you in the rent service busi- 
ness before you went with Ah Chew Brothers? 

A. Over a year. 

Q. And you did not do any commission business 
while you were in the rent, service business? 

Aw No. 

Q. So then a minute ago you didn’t know it was 
more than a year or less than a year since you seen 
these Chinamen down there in Kailua. Can you 
now give us a more definite idea as to when you 
did business with them? 

A. I don’t remember. J know it is many years 
ago, when I was hauling rice down there. 

Q. Who were you working for when you were 
hauling rice [440—360] down there? 

A. Ah Chew Brothers rice plantation. 

Q. And when was that? 

A. Well, that was a long time ago, that is when I 
first worked there. Now that is the second time, 
T go back to work for him again. 

Q. Before you were a chauffeur did you work for 
Ah Chew Brothers? 

A. Yes, working for Ah Chew Brothers. 

Q. Before you became a chauffeur? A. Yes. 


400 Lee Choy vs. 


(Testimony of Lee Choy.) 

Q. What was the nature of your employment at 
that time? A. Driving automobile truck. 

Q. That is when you were hauling rice back and 
forth from the plantation? 

A. Yes, hauling rice from the country down to 
town, here. 

@. Now, when did you first become impressed 
with the idea that you were going over to Kaneohe 
on the night of the 18th? | 

A. I remember when I was arrested that night. 

Q. Did you make up your mind on the afternoon 
of the 18th to go to Kaneohe that night for eggs? 

A. I make up my mind on that day. 

Q. What time of the day? 

A. Make up my mind to go five o’clock on that 
day. 

Q. You were sure you were going then at 5 
o’clock? 

A. Yes, I make up my mind 5 o’clock to go down 
there. [441—361] The boss tell me the steamer 
arrive that day. I could not go that time because 
of the steamer would arrive. 

Q. Said you could not go at 5 o’clock? 

A. That I could not go until I got through with 
my work. 

Q. Who told you that, Lee Chuck? 

A. He told me that. Well, I was going to quit 
at 5 o’clock, he told me not to quit 5 o’clock, he 
says, because steamer coming In. 

Q. Then you would have gone over at 5 o’clock, 
would you? A. Yes. 
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Q. Had you made arrangements for an auto- 
mobile to take you over? A. No. 

Q. Had you made any arrangements with Hoon 
Wai? A. No. 

Q. Had not said a word to him? A. No. 

Q. You had not mentioned the fact you were 
going to go over there on that night? 

Eeeeeaid not. 

Q. He did not know whether you were going or 
not? A. No. 

Q. He did not know whether you were going 
that night or whether you were going to go there 
a week or two weeks after that, is that correct? 
[442—362 | A. No. 

Q. That is the only time you were over to his 
house in October? A. Yes. 

Q. You went over there to get eggs that night? 

A. Yes. 

Q. Did you go over to get chickens too? 

A. I have already stated two or three times I 
went down to get chickens and chicken eggs. 

@. But Hoon Wai did not know you were 
coming ? 

A. I already answered that question. I told 
you— 

Q. I am asking you again. 

Mr. ULRICH.—I think he has answered that. 

A. I have already answered the question. 

The COURT.—When was the last time you had 
seen him before the 18th? 

A. I saw him in the month of September. 
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The COURT.—The occasion you have already 
told us about? A. Yes. 

The COURT.—And between that time and the 
18th you had not seen him? A. No. 

Mr. ULRICH.—The objection is renewed. 

The COURT.—I think we understand now he 
had not seen him between whatever the date was, 
and the 18th of October. — 

(Argument. ) 

The COURT.—In pursuance of his answer that 
he had not seen him since the 18th we can assume 
Awai did not know [443—363] he was coming 
down on the 18th. 

Q. This night when Lee Chuck told you you 
couldn’t go that night—I withdraw the question. 
Lee Chuck then told you you could not go at 5 
o’clock, there was a steamer coming in from China? 

A. Lee Chuck did not tell me that I could not 
go. I make up my mind to quit 5 o’clock; we did 
not quit 5 o’clock, and Lee Chuck he told me there 
was a steamer coming in from China. 

Q. When he told you that what did you decide 
to do? 

A. I did not do anything. He instructed all the 
employees in there we got to work late on account 
of a steamer coming in. 
~ Q. When he told you this did you still have your 
mind made up to go to Hoon Wai’s place at 
Kaneohe after you were through work? 

A. Well, I did not make up my mind that time, 
then I go out unexpected. 
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Q. What do you mean by saying you went out 
unexpected ? 

A. Well, I go down there when I feel like it. 

Q. And you felt like it this night about 9 o’clock, 
before you went over to Chin Tai’s place? 

A. Yes. 

Q. Then, as I understand it, there was no par- 
ticular reason for you to go on this particular night, 
any other night would have done? 

A. Well, sir, I go down there whenever I feel 
like it, no matter what date. [444—364] 

Q. Then you could just as well have gone down 
on the 17th or 19th? 

A. Well, whenever I felt like going I do. 

The COURT.—Why not answer the question, 
you could just as well have gone down on the 17th 
or 19th? A. I go whenever I like. 

Q. And there was no prearranged meeting be- 
tween you and Hoon Wai that night or any other 
night? A. No. 

The COURT.—Had he gone to bed when you 
arrived there on the evening of the 18th? 

A. No, he came out on the verandah when I 
arrived there. 

Q. Was he already dressed up? 

A. Well, he had clothes, pants. 

Q. What was this date when you were over in 
September, if you remember? 

A. I don’t remember. 

Q. You don’t know whether it was the 30th of 
September or first of September ? 
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A. During that month of September I was down 
there twice. 

Q. Well, what date was the last trip down there? 

A. I don’t remember that date. 

Q. Was it as early as the first or as late as the 
30th of the month? 

A. I did not keep a calendar with me; I could 
not say what date. [445—365] 

The COURT.—On which trip did you get the 
250 eggs and 12 chickens, the first trip or the 
second trip? 

A. The last time. I remember that trip, the 
250 eggs and 12 chickens because I did not pay 
him that time. 

Q. And about what date, according to your best 
recollection after all this talk, was it that you 
made that last trip on which you got the 250 eggs 
and the 12 chickens? 

A. I don’t remember because I did not carry the 
‘calendar in my pocket. I didn’t want to say the 
date. I am not sure. You might call me a liar. 

Q. L am not asking you to be sure, I am not 
even intimating that you are a har. I just what 
the date, whatever it was, the Ist, 10th, 20th or 31st, 
whatever it was? 

A. I remember the month was September. 

i Q. But you would not say whether you made the 
last trip to Kaneohe on the Ist of September or 
the 30th of September or any particular dates in 
between that or on or about any particular date 
in between that? 
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A. I would not say what date, because I did not 
have the calendar in my pocket, with me. 

@. How much did you pay for those 230 eggs? 

A. Twenty for one dollar. 

Q. How much for the 250? A. $12.40. 

@. You are sure about the forty cents? [446— 
366 | 

Mr. ULRICH.—Objected to. A. $12.50. 

Q. How much did you pay for the chickens? 

A. 46 pounds. 

Q. And how much did you pay for them a pound ? 

A. Sixty cents a pound. 

Q. How much was that? A. About $27.60. 
Q. Now this night when you went over you paid 
him fifty dollars, didn’t you? 

A. Well, I paid him fifty dollars this last trip 
when I bought the 300 eggs. 

Q. How much was your bill the last time? 

A. Over forty dollars. 

Q. Now I want you to be positive about that? 

A. Yes. 

Q. How much were the eggs worth, the last 
batch? 300 eggs, weren’t there? A. Yes. 

Q. And there were 24 pounds of chicken at sixty 
cents a pound? eves. 

Q. That is $14.40, isn’t it, making $39.40 alto- 
gether. $39.40 altogether, wasn’t it? 

A. Whatever you figure it at. 

The COURT.—$15 and $14.40 is $29.40. 

Q. How much were those last 300 eggs? 
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A. I told you over ten times that it was 300 eggs, 
[447—367] fifteen dollars. 

Q. $29.40 altogether? A. Yes. 

Q. And you paid Hoon Wai fifty dollars on ac- 
count on the night of the 18th? A. Yes. 

Q. How much was the balance you owed him 
then ? A. Owed him over ten dollars yet. 

Q. Do you know exactly how much? 

A. You can figure it out. 

Q. The only account you had with him then is 
for the $40.10 in the first instance, and $29.40 in 
the second, $69.50, is that correct? 

A. Altogether these two transactions $69.50, over 
the fifty dollars. 

Q. So you owe him $19.50 then? A. Yes. 

Q. Did you talk about that that night over there 
on the 18th? 

A.I told him JI would give him, when I would 
give him the fifty dollars and we would fix the 
different up later on. 

Q. Did you mean that you still owed him $19.50? 

A. No, I didn’t tell how much, I owed him the 
balanee. I told him I would give him the balance 
later on. 

Q. Did you figure up that night that you owed 
him $69.50, while over there at Hoon Wai’s place? 

A. Yes, I figured it myself. [448—368] 

Q. That night over there? 

A. That night I know that I owe him some money. 

Q. You knew that you owed him $19.50 after you 
had paid him the fifty dollars? 
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A. That night when I was at Hoon Wai’s place I 
know I owed him some money, I did not know 
exactly how much. When I came back I figured out 
I owed him $19.50 more. 

Q. Did you figure that out that night? 

A. When I was in the police station that night 
locked up. 

Q. Did Hoon Wai tell you how much the chickens 
were, how much the eggs were, going out that night? 

A. No, he did not. 

Q. Didn’t mention the price at all? 

A. No. I know the price, the last time when I | 
was down there. 

The COURT.—How was he able to figure out the 
amount in the police station that night, the exact 
amount, when he didn’t know how much the chickens 
weighed ? 

Mr. ULRICH.—They weighed them that night 
when they got back. 

Q. You figured this up down to the police station, 
now ? ‘ 
A. That night I could not sleep, so I began to 
figure out the amount. 

Q. Now, after the hour of 5 o’clock on the night 
of the 18th when did the thought first come to 
your mind again [449—369] to go to Kaneohe 
that might? A. After 5 o’clocek. 

Q. After 5 o’clock, when did it first come to your 
mind again to go to Kaneohe that night? 

A. Well, I go that night since I felt like it. 

Q. I am asking you, after 5 o’clock when did it 
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first come to your mind to go to Kaneohe? Did 
you make ug your mind you would go after you 
got there, af’ er you got back from the boat, or after 
you went tr the boat, or after you got back from 
the boat tre last time? 

A. I méke up my mind when I quit work that 
night when I reached home pretty early so I thought 
we will take a trip down there. 

Q. When you say ‘‘we’’ who do you mean? 

A. ] Lyself. 

Q. When you were at home that night, after your 
last crip to the boat, you decided you would go down 
to Kaneohe? A. Yes. 

Q. Then at that moment you had a fixed inten- 
sion in your mind to get an automobile and go to 
KKaneohe ? A. Yes. 

Q. And where did you go when this fixed inten- 
tion got in your mind? 

A. I went and walked down to Chin Tai’s store. 

Q. How far is it from your home to Chin Tai’s 
store? A. Not very far away. [450—370] 

Q. How many blocks? 

A. I don’t know how many blocks. I walked 
through a little new street down to his place. 

Q. How long would it take you to walk down 
there ? 

A. I don’t know how many minutes to get down 
to his place, won’t take very long. 

Q. Does it take one minute or 20 minutes? 

A. Well, I didn’t hold a watch in my hand, when 
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I walked down. If I says four or five minutes you 
might call me a lar. 

Q. According to your best recollection it would 
take about four or five minutes? 

A. Maybe more than that, if I looked at the 
time, if I had the time in my hand. 

Q. You didn’t see any clock going down that 
night? : 

. Yes, I saw a clock on Kukui Street. 

. On Kukui Street? 

. A clock in Japanese store on Kukui Street. 
What time was it? A. Ten minutes to 9. 
You remember that exactly? 

Yes, I saw the time. 

. Durmg the day or during the night-time 
on the 18th of October did you look at the clock 
at any other time? 

A. Why, I see the clock every time but I don’t 
know what is the time. [451—371] 

Q. You saw the clock plenty times, but you 
don’t remember any other time of looking at it 
to see the the particular time? 

A. Well, I saw the clock in the morning, eight 
or nine o’clock, sometime in the afternoon, one 
o’clock. I always see the clock. Sometimes in 
that store when I passed. 

@. You don’t remember looking at the clock at 
any particular exact time at any other time on 
this particular day? 

A. I looked at the time for lunch, and our quit- 
ting time in the afternoon. 
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Q. Did you look at it at the house, before you left 
your house to go to Chin Tai’s store that night? 

A. No, I did not. 

Q. When you left the house to go to Chin Tai’s 
store then you did not know what time it was, did 
you? A. No. 

Q. Did you know about what time it was? 

A. I know it was after 8 o’clock. 

Q. Did you know it was before 9 o’clock? 

A. When I reached on Kukui Street I saw a 
clock in a Japanese store that was 10 minutes to 
9, and I say to myself it is pretty early yet. 

Q. But I am asking you about the time you 
were back in your house before you saw the clock 
at the Japanese house on Kukui Street. Did you 
know it was before 9 o’clock then? 

A. I would not say. I did not look at the 
time. [452—372] 

Q. You cannot say whether it was 9 o’clock? 

A. Or 10 o’clock. 

®. Until you got in the Japanese store? 

A. I did not look at the time at my house. I 
think it is about 8 o’clock. When J reached Kukui 
Street I saw ten minutes to 9. 

Q. And then you went over to Chin Tai’s store? 

A. Yes. 

Q. Is Vineyard Street,—what street is close to 
where you live on Vineyard Street? 

A. Between River and Nuuanu. 

Q. And it is anyhow six or seven blocks from 
your house to ‘Chin Tai’s store, isn’t it? 
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A. I didn’t count. 

Q. Well, you are pretty well acquainted up in that 
neighborhood, ain’t you? 

A. [am pretty well acquainted with a lot of other 
places. I am not a surveyor. 

Q. You are not a surveyor? A. No. 

Q. You have lived up there, and Ah Chew 
Brothers is there on Nuuanu Street close to where 
you live? A. He was on Fort Street. 

@. Do you know those streets in between? 

peeves, I do. 

Q. How many blocks was it, how many blocks 
is it from your house to Chin Tai’s place? 

Mr. ULRICH.—We object to that, if the Court 
please. [453—373] Distances are not capable of 
being measured by blocks in that neighborhood. 

The COURT.—I don’t think it could be very in- 
telligible anyway, blocks are so irregular in size. 

Q. Tell us how you went to Chin Tai’s place. 
Where did you go from your house. Tell us ex- 
actly the road or route from his house to Chin 
Tai’s place. All right, you left your house that 
night to go to ‘Chin Tai’s store? 

A. I left my place, came out of Cunha Lane, 
across Vineyard Street, then in another Cunha 
Lane, into Kukui Street, then, into Kamanuwai 
Lane, Beretania Street, across Beretania Street, 
then straight down to Maunakea Street. 

Q. From Beretania Street to Maunakea Street 
how many blocks is it? When you got to Beretania 
Street where did you go? 
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A. Across the street, down to Maunakea Street. 

Q. Did you not go along Beretania Street to Mau- 
nakea ? 

A. Beretania Street, across from Kamanuwai 
Lane, and across Beretania Street, then you get to 
Maunakea Street, then down to Chin Tai’s place. 

The COURT.—Can you give us some idea about 
how long it took you to make that trip, your best 
judgment, five or ten minutes? 

A. I would not say whether five minutes or ten 
minutes. 

The COURT.—What is your best judgment? We 
would not expect you to be exact. [454-374] 

A. About six or seven minutes. 

Q. Have you a telephone in your house? 

A. Yes, I have. 

@. How much house rent do you pay? 

A. Fourteen dollars a month. 

Q. Then when you got to Chin Tai’s store, what 
did you do? 

A. When I arrived to ‘Chin Tai’s store I saw 
Chin Tai in his office, and I asked Chin Tai if he 
want some eggs and he says, ‘‘Yes.”’ I says, ‘‘I am 
going down to the country now, would you want to 
come along and take a ride,’ and he says, ‘‘Yes,’’ 
and then I telephoned to a machine. 

Q. How long have you known Chin Tai? 

A. Known him for a long time. 

Q. Is he a cousin of yours? A. No. 

Q. You don’t belong to the same Chinese family, 
or tong, or whatever it is, he belongs to—clan? 
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A. No. 

Q. Did you ever go out riding with Chin Tai be- 
fore this time? A. Yes, Sometimes. 

(Recess from 10:30 A. M. to 10:45 A. M.) 

Q. And then you and Chin Tai got in the auto- 
mobile and went to Kaneohe? A. Yes. [455— 
379 | 

Q. The driver stayed out in the car all the time 
over there? 

A. Yes, he was sitting in his machine. 

Q. Did Hoon Wai come out to the machine at 


A. I did tell you he didn’t come out. 

Q. When did you tell me that? 

A. Yesterday, when you questioned me. 

Q. Did you—he didn’t come out when you were 
leaving, or didn’t come out when you got there? 

Peeve, he did not. 

Q. He didn’t talk to the driver at all? 

A. Whether he talked to the driver or not I 
didn’t see. 

Q. You didn’t hear him? A. No, I did not. 

Q. You were there all the time, weren’t you, 
with him? A. Yes. 

Q. And if he had talked to the driver you were 
in a position to hear him? 

A. He did not talk to him. I didn’t hear. 

Q. Now, you say it was 6 o’clock that nght when 
you first begin to figure on going down to the 
boat? 
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A. Yes, I didn’t say 6 o’clock. My boss told me 
the boat arrived after 6 0’clock. 

Q. What did you do between 5 and 6? 

A. I was in the back-yard, inside of the ware- 
house. 

Q. Was you working all that time? 

A. Working,—sitting down. 

Q. From 5 to 6 o’clock you were in the ware- 
house all the [456—376] time? 

A. I was walking in and out. 

Q. At 6 o’clock what did you do? 

A. I don’t know whether it was 6 o’clock or what 
time it is when my boss told me to bring the 
machine out and we go down to the wharf. 

@. And up to the time you went down to the 
wharf you were working, is that correct? 

A. Yes, working. 

Q. What kind of an automobile did you go down 
to the wharf in, a Dodge? A. Yes. 

Q. And you drove down with him? A. Yes. 

Q. And what time did you get down to the 
wharf ? A. After 6 o’clock. 

Q. How long after? 

A. That I don’t know, I didn’t have a watch 
with me. 

Q. Was it closer to 6 or closer to 7? 

A. It was dark; after 6 o’clock. It was dark 
that, mae hie 

@. Was it closer to 6 or closer to 7? 

A. It was between 6 and 7. 

@. Was it closer to 6 or closer to 7? 
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A. It was after 6 o’clock. I didn’t have no 
watch. I couldn’t say. 

Q. According to your best recollection was it 
closer :to 6 or closer to 7 when you went down to 
the wharf? [457—377] A. After 6 o’clock. 

The COURT.—Tell him to answer the question. 
Is he not able to tell us whether it was closer to 
6 or closer to 7? 

A. After 6 o’clock. It was dark. 

The COURT.—How do you know it was after 
6 o’clock? 

A. My boss told me it was after 6 o’clock the 
steamer would arrive. 

The COURT.—After 6 it would arrive? 

A. Yes. 

Q. You don’t know what time it was yourself 
then, do you? 

A. Well, I know it was after 6 o’clock; it was 
dark. 

Q. It might have been after 7 too, might it not? 

A. The boss told me it was after 6 o’clock the 
boat would arrive. 

Q. But you personally do not know what time it 
was then? A. I didn’t have no watch. 

Q. Except what the boss told you? A. Yes. 

. Q. And how long did you stay down to the boat 
with the boss this trip? A. Not very long. 

The COURT.—What do you mean by “‘not very 
long’’? 

A. I don’t think it is half an hour when I left 
the store by the time I arrived the store. [458—378 ] 


416 Lee Choy vs. 


(Testimony of Lee Choy.) 

Q. You do not think you were gone half an hour 
altogether, is that it? 

A. Well, maybe half an hour or maybe over half 
an hour. 

Q. But you say you do not think it was half an 
hour from the time you left the store with the boss 
until you got back to the store? 

A. Well, I think it was about that time. Of 
course I didn’t look at the time. I didn’t have no 
watch with me. 

Q. When you got down to the boat there what did 
you do? 

A. I asked those people down there if they want 
anything. 

Q. Did you go in through the hole where they 
take out the goods? 

A. No, went to the dining-room. 

Q. How did you get on the boat, did you get in 
through the hold where they unload and load 
freight? A. On top. 

(). Where the first-class passengers come on and 
off? Tale ES 

Q. Is that the way you generally go on that 
boat? A. Yes. 

Q. You deliver vegetables down there sometimes ? 

A. Every time. 

Q. You deliver them up on the first-class pas- 
senger’s gangway? [459—379] 

A. Well, I take it on the boat both ways, some- 
times through the gang-plank, sometimes through! 
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the hold. ‘Whenever the hold is closed then I go 
upstairs. 

Q. Did you open the hold this night up there? 

A. That night I didn’t deliver any goods. I 
don’t know. 

Q. As a matter of fact, don’t these venders and 
peddlers go down there to the boat, don’t they go 
in and out of the hold? A. No. 

Q. They go up the first-class passenger—I will 
withdraw that. They go right up the same way 
the passengers come on and off? eece 

Q. When you deliver a sack of potatoes you take 
them right up the first-class passenger gangway ? 

A. Sometimes when the hold is closed we take 
it upon the gangway. 

The COURT.—That ought to be sufficient. 

Q. This night when you got on the boat you went 
down below, is that correct? 

A. I went downstairs to the dining-room. 

Q. And what time did you get back to the store 
after the first trip? 

A. I don’t know; I didn’t look at the time. 

Q. Where did you eat dinner that night? 

A. In the store. [460—380] | 

Q. Who with? A. With the employees. 

Q. And what time did you have dinner? 

A. We have no particular time, sometime after 
4, sometime after 0. 

The COURT.—On that particular occasion. 
Tell us about what time, if you can’t give the ex- 
act time. A. About 5 o’clock. 
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Q. You took the boss back to the store about 7 
o’clock, didn’t you? 

A. I don’t know whether 7 or after 7, Wdidner 
look at the time. 

Q. Was it near 7? 

A. As I told you, I didn’t have the time; I didn’t 
look at the time. 

The COURT.—Do you carry a watch? A. No. 

Q. Yesterday when your attorney asked you 
when you got back you said 7 o’clock. Why is it 
you was so certain yesterday and not certain to- 
day ? 

A. I says about 7 o’clock, I didn’t say exactly the 
time, I says about 7. 

Q. But you can’t say now it was about 7, is that 
right ? 

A. Well, I stated the same as I testified yester- 
day, 7 o’clock or after 7, or about 7 o’clock. 

Q. All right, let that go. Did your boss go down 
to the boat on that night again? 

A. I don’t know whether he went down or not. 
[461—381] 

Q. You don’t know that? A. No. 

Q. You didn’t see him go down there, did you? 

A. No, I did not. 

Q. When you got back to the store that night 
at about 7 o’clock you and the boss separated, 
didn’t you? 

A. As soon as I took him home that evening I 
drove the machine in the yard, in the back, in the 
yard there, I came in the store and got a half 
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dozen tins of milk, then I left the store and went 
home. 

Q. Were you through for the day, as far as the 
boss was concerned, then? A. Yes. 

Q. You put away the automobile, didn’t you? 

A. Yes. 

Q. And there was nothing said between you and 
the boss about going back to the boat that night? 

A. No, I got my regular order. I don’t have to 
talk to him again. 

_ Q. Did you tell him you were going down to the 
boat_again that night? 

. 1 did not. I didn’t have to tell him. 

. Then you went home? A. Yes. 

. With the six cans of condensed milk? 

Yes. 

. How long did you stay home? 

. L took the milk home, and left the milk in 
the kitchen, then I told my wife we had to go down 
to the boat again. [462—382] 

Q. You told your wife you had to go down to the 
beat again? <A. Yes. 

Q. What did you have to go down for? 

A. When I was first down to the boat there the 
man told me be is busy at that time, told me to 
come back again. 

Q. But your boss and you never spoke about that 
at all? 

A. No. Well, the boss he had his own business 
to attend to, and I attend to my business. 

Q. You are working for the boss though? 
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A. Yes. 

Q. You were down there on his business that 
night, were you not? A. Yes, 

Q. Did you inquire of—did you inquire of him 
whether,—or did he inquire of you whether you had 
obtained any orders while you were down there 
talking to the cook? 

A. No, he did not ask me if I obtained any or- 
ders from there. I came up and told the book- 
keeper, that is all. 

@. You and he never mentioned that? A. No. 

Q. Then you told your wife you had to go down 
to the boat. You were going down on your com- 
pany’s business, weren’t you? A. Yes. 

Q. How far do you live from the boss’ store? 
[ 463—383 | 

A. The boss’ place is on Fort Street, my place 
on Vineyard and Nuuanu. 

Q. Now, is it as far as from here to the Young 
Hotel? From your place to the boss’ place? 

A. Well, I could not say. It is not very far. I 
did not measure the steps. 

Q. To your best judgment is it as far to your 
place, from your place to the boss’ store as it is 
from here to the Young Hotel? 

A. His place is three blocks to my place. His 
place is on Fort Street, on Vineyard Street near 
River Street, that is my place. 

Q. When working for Ah Chew Brothers do you 
have charge of the automobile when you go out on 
these trips selling stuff? 
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A. Whenever I got any goods to deliver I take 
the truck. 

Q. Does anybody else run this truck besides you? 

A. Yes, some other working men, 

Q. And it never occurred to you to get the 
automobile to go down on this second trip? 

A. The second trip I went down there I went 
down there on the street-car. 

Q. I asked you why didn’t -you take the boss’ 
car down there on the second trip? 

A. I took the street-car, is better. I did not 
have to take the machine back to the boss’ place 
again. 

Q. Was you going to stay all night down on the 
ship? [464—384] 

A. Well, no, as soon as I find out if they want 
any goods or anything like that I come back. 

Q. If you had gone down there and found out 
that they wanted any goods, then you would have 
had to come down to the boss’ place to get the goods 
and take them down there on the ear, is that right? 

A. No, I did not have to deliver on the same 
night, because the boat leaving the next day, I 
can deliver that on the next day. 

Q. What time did the boat leave on the next day? 

A. After 10 o’clock. 

Q. When you went down there on this second 
trip you never had any idea of going to Kaneohe 
that night at all, did you? 

A. Well, I go any time when I feel like it. 
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The COURT.—Did you get any orders from 
the boat on this second trip ? A. No. 

Q. Did you ever get any orders from any: boats 
on the President lines? 

A. Sometimes I got orders, sometimes I do not. 

Q. How long were you down to the boat this 
second trip? A. Not very long. 

Q. Did you notice whether the whole which leads 
from the boat on to the wharf was open downstairs ? 

A. No, I did not pass that way. I did not see 
at all. 

Q. You went downstairs, is that correct? 

A. Yes. [465—385 | 

Q. Then you went clear down into the kitchen 
again ? 

A. Yes, through the adjoining room and into the 
kitchen. 

Q. The deck on which the kitchen is situated 
would be about on a level with the wharf, wouldn’t 
it? A. You have to go further down. 

Q. To the kitchen? A. Yes. 

Q. And you didn’t look to see whether that hold 
was open which goes in just a little above the 
kitchen at all that night? 

A. No, I didn’t look, I didn’t send any freight 
in there. 

Q. You preferred to go on this first wharf, then 
by another stairs on to the boat then through the 
boat into the kitchen? A. Yes. 

The COURT.—One point is not very clear to me. 
Perhaps it is not clear to the jury. Am I correct 
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in understanding you to say when you went on the 
boat the first time you saw the cook or whoever 
it was that had charge of the potatoes, the purchas- 
ing of the vegetables, and he told you he didn’t 
have time to attend to the matter at that time and 
he told you to come back later? A. Yes. 

Q. Then when you went back later he sail he 
did not want anything? [466—386] A. Yes. 

Q. Did you know this cook down there? 

A. I knew him when I saw him. 

Q. And he knew you were down there to sell 
vegetables and stuff? A. Yes. 

Q. Did you talk to anybody besides a cook on 
that second trip? 

A. I talked to several others, and asked them if 
they wanted to buy anything. 

Q. Several other who? 

A. Those people that working on the boat. 

Q. You were just talking to people who worked 
on the boat? 

A. Those people I asked them if they wanted to 
buy anything. 

Q. How many of them did you ask? 

A. Oh, I don’t know how many, I didn’t count 
them. 

Q. Did you ask a hundred or did you ask two? 

A. There is a bunch of them over there. I asked 
them if they did not want to buy anything. They 
Says, Nor’ 

Q. Where were they, down next to the cook’s 
galley ? 
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A. Right outside the kitchen, inside the chief 
steward’s room, and outside of the chief steward’s 
room. 

Q. Is that where you got the opium? 

Mr. ULRICH.—Objected to, as the question is 
an improper one. [467—387| 

The COURT.—Objection sustained. 

Mr. PATTERSON.—I will withdraw the ques- 
tion. 

@. These were all working men down there that 
you talked to? A. Yes. 

Q. And did you talk to anybody else besides 
them ? 

A. Well, when I came upstairs I saw some of the 
passengers; I talked to them. 

Q. What nationality were these passengers? 

A. Chinese. 

Q. Were the—Did they appear to be Chinese 
peasants of the richer class of Chinese? 

A. I am not a guardian for them; I don’t know. 

Q. Were they well dressed? 

A. Common clothes. 

Q. Were they up in the first-class passenger’s 
compartments ? 

A. Well, they were standing on top the deck there. 
IT don’t know whether they are first-class passen- 
gers or not. 

Q. Do you know the difference between the steer- 
age and the first-class passenger department of the 
boat ? 
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A. Well, I can’t tell the difference. They all 
dress up. 

The COURT.—That is not the question. Do you 
know the difference between the quarters for the 
first-class passengers and the quarters for the 
steerage? 

A. Yes, I can tell the difference. [468—388] 

Q. Were they in the first-class passenger’s quar- 
ters, the second-class or the steerage? 

Mr. ULRICH.—Did you talk to people in these 
different sections of the boat? 

Mr. PATTERSON.—Q. Were they passengers 
which belonged to those parts of the boat? 

Mr. ULRICH.—Objected to. 

Q. Were you in that part of the boat? These 
people that you saw in the part of the boat de- 
signed for first-class passengers, are they the ones 
you tried to sell vegetables to? 

A. I could not say whether first-class passengers 
or second or steerage because they were standing 
on top. 

@. Where were they, in the first-class passen- 
ger space on the boat? 

A. They were standing near the gang-plank, gang 
way. 

Q. Do you know whether or not that is a part 
of the boat which is assigned to the first-class pas- 
sengers ? A. Yes. 

Q. And these were the men that you tried to sell 
the vegetables to? 
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A. Yes, I asked them if they wanted to buy any- 
thing. 

Q. And what time of the night was it that you 
were talking to them? 

. That time I think it was about 7 or 8 o’clock. 
It was about 7 or 8? 

. Yes. [469-—389] 

This was the second trip down there, was it? 
Yes. 

You are not sure whether it was 7 or 8. 

No. 

. What time did you get home? 

. When I reached home JI don’t know what 
time. I didn’t look at the clock. 

Q. What is your best recollection on that? 

A. I didn’t know until I go out. 

Q. Do you know now what time you got home 
from the boat, on the second trip, after looking at 
the clock in the Japanese store, when it was 10 
minutes to 9? A. Yes, I know that. 

Q. Well, then, what time was it? 

A. After 8 o’elock. 

Q. Now, when you and Chin Tai arrived home 
that night from Kaneohe and after you had eaten 
the eggs, what did you do? 

A. Chin Tai,—I told Chin Tai I am going home. 

Q. What did he say? 

A. I told him I am going home, he told me, 
‘‘Wait a minute and we go home together.’’ 

Q. Yes. Then what happened? 

A. And he rang up for an automobile. 
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Q. Who rang up? 

A. Chin Tai rang for the automobile. He 
could not get one then he told me to ring up. [470 
—390] 

. Who did you ring up? 

. I telephoned to a Japanese automobile. 

. Who came up there? 

. A Japanese driver. 

What is his name? 

A Japanese by the name of Masu. 

How do you spell that? A. M-a-s-u. 
Do you know this Japanese? 

Yes, I know him. 

Have you seen him since then? A. Yes. 
. Talked to him? A, Yes. 

. Did you talk to him about this case? 

Yes, 

. How many times? 

. Twice. The first time I told him to go down 
to the lawyer’s office. 

Q. And did he go down? A. Yes, he did. 

Q. Have you seen him since then? Ws. WSS. 

Q. And what lawyer did you tell him to go down 
to see? 

A. I told him to go down to Thompson’s office. 

Q. Were you there when he was there? [471— 
391] A. Yes, I was. 

Q. Did you know him before this night? 

A. Yes, I did. 

Q. How long have you known him? 

A. A long time. 
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Q. Well, how long? A. Several months. 

Q. What stand is he on? A. Vineyard Street. 

Q. Close to your place? A. Close to my place. 

Q. Is Kamihara on that stand? 

A. I don’t know this Kamihara; I don’t know 
what stand he belongs. 

Q. You know he is not on the same stand with 
Masu, do you? 

A. That I don’t know, whether he belongs to the 
same auto stand with him or not. 

Q. Does Masu drive you often? A. Yes. 

Q. How many times has he driven you this 
month ? A. Several times. 

@. As many as ten times? 

A. I don’t know how many times, sometimes 
when I want to go home I eall from in town. 

Q. Is it less than ten times or more than ten 
times, according to the best of your recollection? 

The COURT.—This month? [472—392] 


Q. This month, yes? A. Hight or ten times. 
Q. That is during the month of November? 

A. Yes. 

Q. Did he drive you in the month of October? 

A. Yes, 

Q. Several times? A. Yes. 

Q. Every month he drives you several times, is 


that right? A. Yes. 

Q. How about Won Tim, does he drive you quite 
a bit too? A. Yes. 

Q. Several times during each month? 

A. Yes. 


The United States of America. 429 


(Testimony of Lee Choy.) 

Q. Have you got any other drivers besides Masu 
and Won Tim? 

Mr. ULRICH.—Objected to, if the Court please. 

The COURT.—Objection overruled. 

(Exception. ) 

A. Plenty of them. 

Q. You have quite a bit of use for automobiles 
then, have you? i, Ses. 

Q. Use one almost every day, I guess? 

A. Yes, use every day. 

Q. How many times a day do you use an automo- 
bile? A. I could not say, sir. [473—393] 

The COURT.—The question covers hired auto- 
mobiles. 

Q. How many times do you employ an automo- 
bile, every day, once or twice? 

A. Sometimes once a day, sometimes I do not use. 

Q. Sometimes more than once a day, is that cor- 
rect? ees: 

Q. You have four children and a wife to support, 
haven’t you? A. Yes. 

Q. Have to buy clothes for them? A. Yes. 

Q. You have no source of income except from 
your commission business and your employment 
as truck driver for Ah Chew Brothers? 

Peeves sir, thar is all. 

Q. Now, let us go back to Masu. You ealled 
him up then? A. Yes. 

Q. And he came up to your place, did he? 

A. When was that? 
Q. On the night of the 18th? 
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A. I told him to come down Manuakea and Hotel 
Street, the corner. 
Q@. Did he come? A. Yes, he did. 
Q. Was Chin Tai in the store with you that 
night? A. Yes. 
. And you both got in the automobile? 
. Yes. [474-394] 
. And where did you go? 
. My intention was to go home. 
. And what happened? 
. Chin Tai told me to take a ride before we go 
home. 
Q. Did you take a ride? A. Yes, we did. 
Q. And where did you go to? 
A. Along Hotel Street, down this road, water- 
front, up Fort Street. 
. Down Hotel Street, is that correct? 
Yes, 
. Down which road? 
Turn down to Richard Street. 
Which is Richard Street? 
. This street here. (Indicating.) 
On the other side of this building? 
Yes. 
. Why did you go down Richard Street? 
. Well, unexpected, Chin Tai says we will drive 
down this way. 
Q. Did he say anything before that? A. No. 
Q. You are positive of that? A. I am. 
Q. Yesterday you testified that he said, ‘This is 
a good road down this way’’? 


rFOPOPSO 


>POPOPOobPOPS 


The United States of America. 431 


(Testimony of Lee Choy.) 

A. Well, that is what he says, it is a good road. 

Q. You said a moment ago you were positive 
that he [475—395] said nothing but, ‘Drive 
down this way’’? 

A. Chin Tai told me, ‘‘Go down this way.”’ I 
told the driver to drive down this way. 

Q. Chin Tai can talk, can’t he? 

A. He can’t speak very much. 

Q. Did he say this is a good road down this way, 
or did he not? A. I think he did. 

Q. You don’t remember, you are not sure about 
that, are you? A. No. 

Q. Then you went down Richard Street how far, 
go right down the waterfront and then up? 

A. Fort Street. 

Q. Did you see pier 7 down there that night? 

Ewes: 

Q. Where is pier 7 with reference to the foot of 
Richard Street? 

A. Past Richard Street, right below the Ha- 
waiian Ice Works. 

Q. You were going right straight down Richard 
Street, and when you got to the Ala Moana Road 
is it to the left or to the right? 

A. Turned over to Fort Street and back. 

Q. Did you see Kamihara’s car down there 
that night? A. I don’t know his car. 

Q. And when you got down to Richard Street 
then you [476—396] turned to the right up as 
far as Merchant and Richards Street,—you turned 
to the right up as far as Fort Street, is that right? 
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A. Yes, we were driving right straight along, 
turned up Fort Street. 

Q. When you go to Fort and Merchant Street 
that is when Chin Tai hollered out, ‘‘Hello, Mc- 
Duffie”? or something like that? A. Yes. 

Q. This happened right at the intersection of 
Fort and Merchant Street, didn’t it? 

A. Not intersection, right by the bank. 

Q. Right by the bank? Was it on the mauka 
or makai side of Merchant Street? 

A. Below Merchant Street on Fort Street, I 
stopped. . 

@. On the makai side then? A. Yes. 

Q. Was there quite a bit of talking going on 
there ? A. I don’t know; I didn’t talk. 

Q. They got you out of the automobile, didn’t 
they ? A. Yes. 

@. They didn’t say a word to you, did they? 

' A. Billy Wells said, ‘‘This is the Chinaman’’ 
and then they took me out of the machine. 

Q. Where did they take you? 

A. Took me to the Japanese machine, they took 
me to the Japanese automobile, right alongside of 
the Japanese [477—397] driver, and some of 
the officers flashed a light on my face, and they 
asked the Japanese, '‘‘Is this the man’ and the 
Japanese says, ‘‘No savee.”’ 

Q. The Japanese says what? 

A. ‘“‘No savee,’’ I don’t know. 

Q. That is what he said, his exact words? 
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A. Yes. 

The COURT.—You mean the Japanese sitting 
over there? A. Yes. 

Q@. Kamihara ? A. Yes. 

Q. What did the woman say? 

A. Then they called the woman to identify me, 
but what the woman says I don’t know. 

Q. You could not understand ? 

A. I did not hear her say anything. 

The COURT.—She said something, did she? 

A. I did not hear, 

Q. You did not hear her say anything? 

A. I did not hear her say anything. 

Q. Did you hear Wells ask if you worked for 
Ah Chew Brothers, he asked you if you worked 
for Ah Chew Brothers, didn’t he? 

A. Yes, he did. 

Q. That was before you got over to the woman 
and the Japanese? A. No. 

Q. When was that he asked you that? 

A. When I got off the machine he asked me. 
[478—398 | 

Q. Before you got over to where the woman and 
the Japanese was? A. Yes, before that. 

Q. Did you and Chin Tai go near the police sta- 
tion that night before you were arrested? 

A. No. 

Q. Didn’t you and Chin Tai and this Japanese, 
on his machine, go down to the police station? 

A. No. 
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Q. You don’t remember Chin Tai getting off 
the machine that night? 

A. We got off and talked to McDuffie. 

Q. Before you saw McDuffie that night, before 
you were arrested down on Merchant Street, didn’t 
Chin Tai get off that machine in front of the police 
station ? A. No. 

Q. You are positive of that, ain’t you? 

A. Yes, I am positive. 

Q. If you had—if he had done that you would 
have seen him, wouldn’t you? A. Yes. 

Q. Didn’t you drive around the town with this 
man Masu that night in that machine? 

A. No. You can call Masu over here. 

Q. You didn’t drive around with him? 

A. Well, only that night down Hotel Street and 
Richard Street, the waterfront, down to Merchant 
Street. 

Q. You did not take any other trip? [479—399] 

A. No. 

Q. Didn’t you make a statement at one time you 
went out, at one time, you went out and saw lights 
in Chin Tai’s house and woke him up to take a 
ride? 

The COURT.—If counsel insists on it you ought 
to fix the time and place and so on. 

AS No: | 

Q. And you didn’t say anything to this woman 
when you got in the automobile that night? 

A. No, I didn’t know her. 
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Q. You didn’t have any conversation with Hara 
down there in the police station the next morning? 

A. No, we was separated in the police station, in 
the jail yard down to the police station. 

Q. You didn’t get in Hara’s machine with that 
woman down there on the night of the 18th at the 
wharf ? A. No. 

@. You were not out to Mrs. Tom Leong’s place? 

A. No. 

Q. You did not have anything to do with this: 
opium that was introduced in evidence here? 

A. No, I didn’t have anything to do with that. 
I don’t know. . 

Q. If you had seen one of those cans you would 
not have known what it was that night? 

A. The first time I ever seen them. 

Q. Did you see anybody that you knew down 
there at the wharf that night? [480—400] 

. | know everybody down there. 

. Everybody you knew? 

. Everybody I know them when [I see them. 
Did you see Wells down there? 

When I went down to the wharf that night he 
was standing by the step. 

Did you see Stevenson? 

. Yes, I saw him. 

Did you know these two men? 

. Yes, know them, 

. How long have you known Stevenson ? 

. I know him not very good. 

. Where did you get acquainted with him? 
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A. I know him but we don’t talk to each other. 

Q. Where did you see him, where did you ever see 
him before this night down there? 

A. Sometime I saw him on the street, sometime 
IT saw him down on the wharf, most of the time I 
saw him down on the wharf. 

Q. How long ago was it you first saw Stevenson? 

A. A long time ago. 

@. A year or two or how long? 

A. I don’t know, several months. 

Q. When you were a chauffeur, is that the first 
time you saw him? 

A. No, that time I don’t know him. 


Q. Where did you come in contact with him? 


[481—401 ] 
A. Most every time I see him standing down by 
the step, down by the wharf. 


. Whenever these steamers would come in? 
Wes: 

. Did you know what his business was? 
Yes, I know. 
Did you know what Wells’ business was? 
Yes, J know. 


What is their business? A. Detective. 
. For what particular branch, if you know? 
. United States. 
. You know they are members of the opium 
squad, don’t you? A. Yes. 

Q. And you have known that a long time, haven’t 
you? A. Yes. 

Q@. Where did you find that out? 
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Mr. ULRICH.—Objected to, what difference does 
it make. JI object to it as immaterial. 

The COURT.—Objection overruled. 

A. I heard somebody tell me a long time ago. 

Q. Did you and Chin Tai ever take a ride at 
night before this time? A. Yes, once in a while. 

Q. Well, how often? 

A. All depends, sometimes once in three weeks, 
sometimes— [482—402] 

Q. Well, how often? 

A. All depends, sometimes once in three weeks; 
sometimes once in one year, sometimes once in six 
months. 

(Witness excused.) 


Testimony of Yasuhei Kamihara, for Defendant 
(Recalled). 


YASUHEL KAMIHARA, recalled as a witness 
for the defendant, having been heretofore duly 
sworn, testified as follows: 


Direct Examination. 
(By Mr. ULRICH.) 

Q. Mr. Kamihara, you were arrested last night 
and five or six tins of opium were found on your 
person, isn’t that a fact? 

Mr. PATTERSON.—Objected to as incompetent, 
irrelevant and immaterial, not within the issues of 
this case. 

Mr. ULRICH.—I will give more of the circum- 
stances of the arrest. 


438 Lee Choy vs. 


(Testimony of Yasuhei Kamihara.) 

The COURT.—Put your question. 

Q. You were arrested last night, taken into cus- 
tody, and five or six tins of opium similar to the 
tins of opium which have been introduced in evi- 
dence were found on your person by Mr. AI- 
len of the narcotic squad, isn’t that a fact? 

A. I don’t know anything about it. I was not. 
I did not see that. 

Q. Last night, together with Matsuda, a man who, 
is in this case, and Ogata? 

A. No. Have you got any evidence to that? 
You must not [488—403] say that. 


Cross-examination. 
(By Mr. PATTERSON.) 

Q. Where were you last night? 

A. I came to my stand last evening about 7:30, 
and J sat on a chair in the back part of the stand 
watching the boys playing cards. 

Q. Were you arrested last night? 

A. No, they didn’t have me arrested. 

Q. Was there any police officers got after you 
last night? A. No, nobody came in. 

Mr. ULRICH.—Information has come to that 
effect directly to me. I want to have an opportu- 
nity to call certain witnesses. 

(Witness excused.) 

The COURT.—I don’t know what it has to do 
with this case. 

Mr. ULRICH.—That opium, we propose to show, 
is opium similar to this opium, and is found in the 
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possession of this witness. If we can show this 
man has opium in his possession, to show that he 
is himself an opium smuggler instead of Lee Choy, 
we have here a man who is in the business of 
smuggling possibly himself. Furthermore we find 
opium in the possession of this man, and can trace 
it down. 

Mr. PATTERSON.—As far as I am concerned 
counsel can have [484—404] a continuation of 
this case until next year, if he wants to show this 
man has ever had any opium found on him. 

Mr. ULRICH.—If we cannot support it by the 
evidence, that is a fact counsel can take his own 
advantage of. J have a right to go into that. The 
Court should I believe allow the jury to investi- 
gate that fact. If opium was found in this man’s 
possession it is something that this jury should 
know. 

The COURT.—We don’t want to have to rule on 
a case out of time. We want to dispose of the case 
now before the Court. 

Mr, PATTERSON.—If this man was found with 
these tins of opium,—he is counsel’s own witness. 
I have not produced this man. 

Mr. ULRICH.—I have produced this man for 
the purpose of showing a certain fact. He has not 
shown that fact. I am offering to prove that fact 
by other witnesses. Perhaps we cannot make good 
on that offer. It is most material, however, that 
may be presented to the Jury. We have been try- 
ing to find out what has become of this opium. 
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This jury is interested in knowing the facts, and if 
it is a fact it can be used in evidence. I am not 
bound merely by his statement that he did not do 
it, or that he is not doing it or that he was not 
arrested. I am telling the Court that in perfect 
good faith. I have information which forces me, 
makes [485—405] me feel at liberty, to prove 
those facts. 

The COURT.—You contend that the opium 
which Kawahara had is part of that first lot? 

Mr. ULRICH.—Evidence which will make it a 
very probable fact. 

The COURT.—You say that is your purpose? 

Mr. ULRICH.—Yes, it is certainly reasonable. 
I ask for a continuance for the purpose of being 
allowed to produce further testimony before I rest, 
unless counsel wants to proceed with rebuttal, with 
the privilege of my putting this on later. 

The COURT.—Understand, I am not holding 
that it is proper. I am willing to be shown. 

With the understanding that he has a right to 
produce any such evidence that he may produce it 
later, even though the rebuttal is on or being put on. 
With that understanding I will let the rebuttal go 
in. I am not holding you have that right, but the 
opportunity of offering the evidence will be af- 
forded and the Court will determine whether it is 
proper. 

Mr. ULRICH.—We rest, with that privilege. 

The COURT.—The Court holding in abeyance 
whatever ruling may be proper at that time, until 
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he is satisfied it is proper to offer such evidence, 
you may have an opportunity to investigate it 
and see whether-he has or not. I don’t see how 
that would interfere with your rebuttal, Mr. Pat- 
terson. [486—406] 

Mr. PATTERSON.—The prosecution could go 
on with the rebuttal to-morrow. 

The COURT.—I am holding that Mr. Ulrich has 
a right to offer any such evidence so that he may 
have an opportunity to investigate the matter. 
That part will remain open until to-morrow morn- 
ing. If there is no more at that time we will pro- 
ceed with your rebuttal, is that satisfactory? 

Mr. ULRICH.—Yes. 

Mr. PATTERSON .—Yes. 

The COURT.—(To the jury.) Let no one ap- 
proach you. If anyone should approach you on 
this case you report the matter to the Court. You 
will be excused until 9 o’clock to-morrow morning, 
to which time this cause stands continued. 

(Continued to 9 o’clock A. M. Friday, Novem- 
ber 17, 1922.) [487—407] 


In the District Court of the United States in and 
for the Territory of Hawaii. 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 


LEE CHOY, 
Defendant. 
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On Friday, November 17, 1922, at 9 o’clock A. M., 
all parties being present as before, the following 
further proceedings were had and testimony taken: 

(Jury all present.) 


YASUHEI KAMIHARA, recalled to the stand 
for further examination, testified as follows: 


Redirect Examination. 
(By Mr. ULRICH.) 

Q. Your auto stand is known as the Paradise 
Auto Stand on Vineyard Street, is that right? 

A. Yes, 

Q. Isn’t it a fact that about a dozen tins of 
opium were taken from that stand the night before 
last? 

Mr. PATTERSON.—Objected to as incompetent, 
irrelevant and immaterial. 

(Argument.) — 

The COURT.—We do not want to get outside of 
the facts. 

(Argument.) [488—408] 

The COURT.—Unless you claim he is the owner 
of that stand or is in charge of it. The objection 
is sustained. We will not go into that. 

Mr. ULRICH.—We note an exception. 

Mr. PATTERSON.—I wish to make a motion at 
this time. I move that your Honor instruct the 
jury to totally disregard this whole subject, this 
whole speech Mr. Ulrich has made just now, in 
regard to opium being found at the auto stand. 
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The COURT.—You will consider only the evi- 
‘dence, gentlemen of the jury. You are all intelli- 
gent men, and I have no doubt will understand 
you are to consider only the evidence. Proceed, 
Migs Uirich. 

Q. You said yesterday that while you were at 
this stand you were watching the boys playing 
cards and no officers came there and no arrests 
were made. Do you still say that that is true? 

Mr. PATTERSON.—I object to the question on 
the ground that it is incompetent, irrelevant and 
immaterial, and that counsel is trying to impeach his 
own witness. May it please your Honor he is ex- 
amining him on a matter that is incompetent, irrele- 
vant and immaterial for any purpose in this case, 
a collateral matter, and something that took place 
or is alleged to have taken place since the arrest. 
There will be no end to this trial if we are going 
to try another case. 

The COURT.—The question was asked and an- 
swered [489-409] before. Objection sustained. 

Mr. ULRICH.—Exception to the Court’s ruling. 

Q. You said yesterday you were not arrested the 
night before last and taken to the police station to- 
gether with Matsuda and Ogata in an opium raid 
which was made on your stand,— 

Mr. PATTERSON.—He has said nothing about 
an opium raid on his stand. 

Q. I will put this question to you. Isn’t it a 
fact that you went with certain detectives and 
officers from your stand to the police station to- 
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gether with about 12 tins of opium that had been 
taken at that stand at that ime? 

A. No, I did no go there; there was no reason 
for me to be taken there. 

Mr. PATTERSON.—I have objected to this 
question two or three times. 

The COURT.—The jury have been instructed. 

Mr. PATTERSON.—Counsel is arguing to the 
jury, and commenting upon evidence that is not ad- 
missible. 

Q@. Aside from yourself at that auto stand there 
was or were before this raid ever took place, also 
at that stand a Japanese driver named Matsuda 
and another Japanese driver named Okida? 

Mr. PATTERSON.—Objected to, if your Honor 
please. 

The COURT.—How does that involve this de- 
fendant? Objection sustained. Let us not go off 
on immaterial matters. 

Mr. ULRICH.—Does the Court rule it is imma- 
terial that [490—410] opium has been found in 
this stand ? 

(Argument. ) 

The COURT.—There is no oceasion for argu- 
ment, Mr. Patterson. I ruled in your favor. Hx- 
ception allowed. 

Mr. ULRICH.—The Court rules I cannot even 
find out who the drivers at his stand are? 

The COURT.—I understand it to be along this 
same line, in regard to opium. He has already 
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said he had nothing to do with opium, he did not 
have opium. I have very grave doubts even though 
he had admitted he had opium whether that would 
be pertinent in this case. 

Mr. ULRICH.—If the Court makes that ruling 
I cant’ pursue it further. 

The COURT.—I think it is improper in view of 
the preceding questions. 

(Witness excused.) 


Testimony of William D. Allen, for Defendant. 


WILLIAM D. ALLEN, called as a witness on 
behalf of the defendant, being first duly sworn, 
testified as follows: 


Direct Examination. 
(By Mr. ULRICH.) 

Q. What is your name? A. William D. Allen. 

Q. You are one of the narcotic officers here in 
Honolulu, [491—411] are you? A. Yes, sir. 

Q. Mr. Allen, on the night before last did you 
make a raid on or visit to a certain auto stand in 
Vineyard Street, known as the Paradise Auto 
Stand? A. Yes, I did. 

Q. Did you find opium there? 

Mr. PATTERSON.—Objected to as incompe- 
tent, irrelevant and immaterial. 

The COURT.—I will permit the question. It is 
preliminary. Objection overruled. I may find it 
proper. 

A. We found some tins there we suspected con- 
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tained opium. Analysis has not been made of them 
yet. 

Q. You found some tins which you suspect con- 
tain opium? A. That is correct, 

Q. Where are those tins? 

A. They are in my possession sealed up. 

Q. Downstairs? A. Yes, sir. 

Q. Can you bring them here please? 

A. I don’t know whether I have the power to 
do it. 

Mr. ULRICH.—I will ask that he be directed to 
bring one of those tins here. 

Mr. PATTERSON.—Objected to. 

The COURT.—It has not been determined 
Whether it is opium. [492—412] 

(Argument. ) 

The COURT.—I will determine before the wit- 
ness leaves the stand,—that will be in pursuance 
to any further questions you bring out. 

Q. Did you make certain arrests there that night? 

A. We did. 

@. And you took certain Japanese to the police 
station did you not? A. Two, 

Q. You are very sure you only took two to the 
police station? A. We only arrested two men. 

Q. How many men did you take to the police 
station? A. I didn’t take any. 

Q. I am not asking you how many you arrested. 
T am asking you how many went to the police sta- 
tion. 

A. Only two left with me to go to the police 
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station. Those were the only men we had in cus- 
tody, and I directed one of the men to take them 
over to the jail. Only two at that time. 

Q. I am asking you how many, if you know, went 
to the police station, of the drivers from that stand? 

A. There were only two men that got in the auto- 
mobile, except my men. 

Q. In what automobile. 

A. In the automobile,—talking about taking these 
two men down to the station. [498—413] 

Q. Was there any other automobile going to the 
police station? AmNo, 

Q. Who else was with you on that raid? 

A. Mr. Wells and Mr. Stevenson. 

Q. Anyone else? A. That is all. 

Q. Was Suzuki of your office there? 

A. We haven’t anybody by that name employed 
by us. 

Q. You have no one by that name, no man who 
works for you there regularly or indirectly? 

A. He does not work for us at all. 

@. You know him? A. I know him; yes, sir. 

Q. Don’t you know that he has been down there 
in your office working with you from time to time? 

Mr. PATTERSON.—Objected to as incompetent, 
irrelevant and immaterial. | 

The COURT.—I will permit the question. 

A. He comes in our office a number of times, the 
same as other persons. Not on our pay-rolls at all. 

Q. He was not with you in this raid? 

A. In the vicinity there. 
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Q. Not with you? A. No, 

Q. I will show you this tin of opium, and I will 
ask you if that is what you took from the stand, 
that kind of a tin? [494414] 

A. No, sir; the tins are similar except in size, 
the labels are far different from these labels, the 
labels are white, the other tins haven’t any labels 
at all, some of them. 

Q. Do you see this Japanese sitting hete with 
this lady? A. Yes. 

Q. Have you ever seen him before? 

A. I have seen him around the court. 

Q. Are you willing to swear on your oath that 
he wasn’t on that stand there that night? 

A. I cannot identify if he was there. There was 
one up there about 20 years old, another Japanese 
there about 30 or 35 was in there, I can’t say as to 
who he was; if that was the one that was him, other- 
wise I can’t identify him. 

Q. You can identify the other two? 

A. Only one. There was a young boy about 20 
years old, and a Japanese that was older. If he 
was there I can’t identify the way he was dressed, 
at the present time, because I did not pay any at- 
tention to him. 

Q. Now, where did you get this opium? 

A. From an automobile, Number 4066. 

Q. All of it? A. The 12 tins. 

Q. All 12 tins? A. All out ct the onewcan: 
[495—415 | 
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Q. What car? 

A. Number 4066. Belongs to a fellow by the 
name of Matasuda. 

Q. How many other automobiles did you see at 
that stand? 

A. I believe three or four all told. We took two. 

Q. And you say on your oath that only two of 
those Japanese from that stand went to the police 
station that night? A. Absolutely. 

Mr. ULRICH.—I want the tins. 

The COURT.—AII right, bring them all wp. 

Mr. ULRICH.—S. Suzuki has not appeared. 

The COURT.—Issue a bench-warrant returnable 
forthwith. 

(Witness excused.) 


Testimony of William Wells, for Defendant (Re- 
called). 


WILLIAM WELLS, having heretofore been 
sworn, was recalled for further examination and 
testified as follows: 


Direct Examination. 
(By Mr. ULRICH.) 

Q. My. Wells, you were a member of the party 
that made this raid and got this opium on Vineyard 
Street the night before last? Am Messisir. 

Q. You know Matsuda, don’t you? 

A. Matsuda? 

Q. I don’t mean Matsuda, I mean Kamihara? 

A. Yes, sir. [496—416] 
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Q. I am going to ask you on your oath now, Mr. 
Wells— 

The COURT.—He is under oath. 

Q. Whether or not you saw Kamihara on that 
stand that night? A. Kamihara? 

(). Yes, Kamihara? A. Yes, sir. 

Q. I am going to ask you Mr. Wells whether or 
not amihara went to the police station with them, 
with your party when you took the other Japanese 
down ? A. I did not. 

Q. I am going to ask you whether he went to the 
police station at all, went with the rest of the 
party, or alone? eNO. cil 

Q. You mean he didn’t go in your automobile, 
or he did not go in any other car in that party? 

A. From the stand we came down here, and from 
here I went home. Mr. Stevenson and Allen took 
the two Japanese to the police station. 


Q. This opium was found all in one automobile? 
A. 4066. 

Q. You took two men down, didn’t you? 

AX, eS, Sire. 

(). One who was the driver of that car? 

A. Yes, sir. 

Q. And the other who was one of the other driv- 


ers on the stand? [497—417] 

A. Yes. 

Q. Why didn’t you take Kamihara also, he was 
another driver right there? 

Mr. PATTERSON.—Objected to as incompetent, 
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irrelevant and immaterial, and calling for a conclu- 
sion and opinion of the witness. 

The COURT.—I am very doubtful about the ad- 
missibility of that. I will permit the question. Ob- 
jection overruled. 

A. We had information that Ogawa had the 
opium. 

Q. That was one of the other two that were ar- 
rested ? A. Yes, sir. 

Q. And you took in only him and Matsuda. Now, 
why didn’t you take Kamihara? 

Mr. PATTERSON.—I object. 

(Argument. ) 

The COURT.—You have ample time and oppor- 
tunity to make all the comments you may desire to 
make later on. I think he has answered your ques- 
tion. 

Mr. ULRICH.—He said he had information. 

A. Because we had information that Ogawa had 
the opium. 

Q. No information against Kamihara? Why 
did you take Matsuda? 

A. Found opium on his ear. 

Q. And you had information that Ogawa had 
something to do with it? A. Yes. [498—418] 

Q. Aren’t both Ozawa and Matsuda in custody 
now to the best of your knowledge and belief ? 

A. Yes. 

Mr. PATTERSON.—I think we are getting into 
an issue that has nothing to do with this ease. 
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The COURT.—I am very strongly inclined to the 
opinion that this procedure is very irregular. 


Cross-examination. 
(By Mr. PATTERSON.) 

Q. Mr. Wells, if Mr. Kamihara, the witness for 
the Government in this case had had opium in his 
ear would you have arrested him? A. Yes. 

Q. If you had heard he was dealing in opium 
would you have arrested him ? A. Yes. 

Q. The fact you did not arrest him was because 
you had nothing on him, is that correct? 

A. Yes, sir. 

Redirect Examination. 
(By Mr. ULRICH.) 

Q. Following up, you say that you had no in- 
formation about Kamihara ? A. No, sir. 

Q. You did not consider the fact that he was 
right there at the same stand, and mixed up with 
another opium ease, sufficient reason to take him 
down along, did you? [499—419] 

Mr. PATTERSON.—Objected to. 

The COURT.—Objection overruled. 

Q. I am asking you,—you say you had something 
on these other two men and you found opium in an 
automobile there, and in the same stand with the 
automobile that Kamihara had? Ay Vesmsin 

@. You found Kamihara there? A. Ves, sir. 

Q. You knew that Kamihara had been implicated 
in this other opium transaction to the extent that he 
had been the driver that carried the opium away 
from the boat in an automobile? A. Yes. 
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Q. Didn’t you consider those facts sufficient 
reason for taking him down and at least giving him 
some kind of an examination? 


Mr. PATTERSON.—Objected to. ‘ 

The COURT.—Objection overruled. 

A. No. 

Q. Did you have any talk with Kamihara when 
you were down there that night? A. No, sir. 


Q. Who gave you the information that Ozawa 
was the man and not Kamihara? 

Mr. PATTERSON.—Objected to as incompetent, 
irrelevant and immaterial. 

The COURT.—Objection sustained. [500—420] 

Mr. ULRICH.—Exception. 

(Witness excused.) 


Testimony of W. T. Stevenson, for Defendant 
(Recalled). 


W. T. STEVENSON, recalled as a witness for 
the defendant, having heretofore been sworn, testi- 


fied as follows: 


Direct Examination. 

(By Mr. ULRICH.) 

Q. Were you on this opium raid that took place 
over on Vineyard the night before last? 

A. I was. 
Q. You know Kamihara here? A. I do. 
Q. Did you see him there? A. I did. 
Q. From what car did you take that opium ? 
A. Car 4066. 
Q. Who told you who that car belonged to? 
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A. We had been working on the case for about a 
week or ten days. 

Q. Where did you get your information as to 
whose car that was? 

Mr. PATTERSON.—Objected to. 

The COURT.—Objection sustained. 

Q. Will you say that Kamihara didn’t go down 
to the police station ? 

A. I will. He didn’t go with us, but I didn’t go 
to the police office at all. We didn’t lock the men 
up at [501—421]_ the police station. 

Q. He didn’t come with you? 

A. No, he didn’t. 

(Witness excused.) 


Testimony of William D. Allen, Jr., for Defendant 
(Recalled). 


WILLIAM D. ALLEN, Jr., recalled as a wit- 
ness for the defendant, having heretofore been duly 
sworn, testified as follows: 


Direct Examination (Continued). 

(By Mr. ULRICH.) 

(Witness produces tins. ) 

Q. Are these just the way they were taken from 
the automobile? 

A. Just the way they were taken from the 
machine. 

Q. Haven’t you any with wrappers? 

A. Some that I have here are the same, with 
white wrappers. 
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Q. That one is white. (Indicating.) You don’t 
know whether it is opium or not? 

A. I know one of them is molasses, I am positive 
that one of them is molasses. This is molasses. 
(Indicating. ) 

Q. You haven’t made a sufficient test? Have you 
opened any? A. Just as I show you, four. 

@. Are those all molasses? 

A. I could not say. I don’t think it is pure 
opium. 

@. You think it has been diluted? 

A. It don’t seem to be smoking opium; maybe 
some [502—422] other composition in there. I 
don’t know. 

Q. You don’t know what is contained except in 
this one? 

Mr. PATTERSON.—Objected to. Mr. Allen has 
not been qualified as an expert in regard to opium. 

The COURT.—He has already stated that he 
doesn’t know. 

A. I cannot say, the only one I tested was 
molasses. 

(Witness excused.) [503—423] 
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Testimony of En You Kan, for the Government 
(In Rebuttal). 


EN YOU KAN, was called and duly sworn as 
a witness for the Government in rebuttal, and testi- 
fied as follows: 

Direct Examination. 
(By Mr. PATTERSON.) 

Q. What is your name? A. En You Kan. 

Q. What is your business? A. Police officer. 
Q. City and county of Honolulu? A. Yes. 
'Q. Were you such on the 18th day of October, 
1922? You were a police officer on the 18th day 

of October, 1922? A. Yes. 


. Do you know Chin Tai? A. I know him. 
. Do you know this woman here? 
» Nes, Ti co: 


You have seen her before? 

. Just that night. 

Did you see Ching Tai that night? 
I have. 

Were you on duty that night? 

I was on duty. 

What was your particular duty? 
Why I was,—I am a sergeant. 
What was your duty that night? 
Why my duty was up at the station. 
Did you see Ching Tai that night? [504—424]| 
. I have. 

. About what time? 


OrPAarPOPOoPOoPopPobroS 


The United States of America. 457 


(Testimony of En You Kan.) 

A. Why I could not state what particular time. 

Q. What time did you go on duty? 

A. I went on at 10:40, and I usually get through 
writing along about usually 11:20. I was through 
writing when he came. 

@. How did he come? 

A. He came on an automobile. 

Q. What did he do? 

A. He jumped off the automobile and approached 
me, and asked me where Mr. McDuffie was. 

Q. What did you tell him? 

A. I told him Mr. McDuffie has gone home, he 
leaves at 11 o’clock. 

@. It was after 11 then? 

A. It must be after 11 o’clock. 

Q. You don’t know exactly what time it was? 

A. No. 

Q. You remember him coming there and asking 
for McDuffie? ie, Nice. 

. What did he do then? 

He got on an automobile and drove away. 
Where were you standing at that time? 

. I was standing in front of the station. 

Did you see him again that night? 

. Later on, yes. [505—425] 

. How much later? 

. Why, it was about 1 o’clock. 

. Was that the time the woman and Lee Choy 
were booked? You know the defendant here, Lee 
Choy, don’t you? A. Yes, I did. 


OQrOprorore 
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@. And were they booked at the time you saw 
him the second time? 

A. They were about to be booked, I think, when I 
saw him the second time. 

Q. He was with them at that time? 

A. Yes, sir. 

Cross-examination. 
(By Mr. ULRICH.) 

Q. Mr. Kan, you have seen Chin Tai down there 
at the police station a good many times, haven’t 
you? A. You mean other times? 

Om Noes: A. Yes, I have. 

Q. He comes in quite frequently, doesn’t he? 

Ne WEG 

Q. Now I want you to think very carefully and 
say if you can whether or not you might not be mis- 
taken about his having been there that particular 
night twice, instead of some other particular night. 
Are you absolutely positive? 

A. I am positive that he been there twice that 
night. 

Q. You say you went on duty there at what 
time? [506—426] A. At 10:40. 

Q. And then you had some writing? 

A. Yes, sir. 

Q. And you had finished your writing when you 
saw him, is that right? A. Yes. 

Q. Now you didn’t look at the clock when you 
saw him did you? You were not inside? You were 
outside, standing out in the doorway there some 
place? A. In the doorway. 
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Q. You didn’t look at the clock just before he 
left or before he came? A. No. 

Q. Did you make any note of the time? When 
you say it was 11:20 you fix that as the time when 
you usually finish your writing? A. Yes. 

Q. And you finished your writing? A. I had. 

Q. It was then sometime after 11:20. Now you 
don’t know just how long it was after that, do you? 

A. I do not. | 

Q. You have no very definite idea as to just 
whether it was before 12 or after 12, have you? 

A. I have not any idea. 

Q. All that you know is that it was after you had 
finished your writing you were standing outside 
there? [507—427]| Ue NES, 

Q. It may have been somewhat later? His VOR. 

Q. How was Chin Tai dressed when you saw him 
there at that_time? 

A. Well, I could not just say, but he never dressed 
any out of the ordinary. 

Q. You don’t remember anything in particular 
about his dress? A. No. 

Q. Do you know Yee Yap? A. I know Yee Yap. 

Q. Are you sure it was not Yee Yap? You don’t 
know anything that recalls his appearance of him 
that goes through your mind now? =A. I do not. - 

Q. Can you remember anybody else that called 
there that night before these people were arrested? 

A. Why there was a witness up here, Wilham 
Hart, another police officer. 

Q. Any other civilians, any person from the out- 
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side, who were in there? A. I don’t remember. 

Q. You cannot remember. Were there other 
people who called? 

A. Only when the party was brought in. 

Q. Aside from that party, the people who ealled at 
your station there before one o’clock, can you recall 
[508—428] any other single person who came 
there? AS No: 

Q. There were other people who came there, 
weren’t there? 

A. There might have been, but I don’t remember 
any of them. 

Q. Chin Tai, he is the only one that stands out 
in your memory ? A. Yes, sim: 

Q. When was it that you first called to mind the 
fact that Chin Tai had been there, as you have 
said, that night? A. I do not understand. 

Q. You do not understand. You have testified 
that you seen Chin Tai there after you finished 
your writing that night. 

The COURT.—When did you first remember the 
fact, yesterday or immediately after, or this morn- 
ing? 

A. Oh, the other day when I was ealled up to Mr. 
Carden’s office. 

Q. Who else have you talked to besides Mr. Car- 
den in the matter? A. Nothing, no one. 

Q. Mr. Patterson ? 

A. Talked to Mr. Patterson. 

Q. Have you talked to any Chinese, any of the 
Chinese people in this case at all? [509—429] 
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A. I have. 

Q. Did you ever tell anybody that at the time you 
thought you saw Chin Tai there was between 12 
and 1 o’clock? A. Never. 

Q. Never told anybody that? A. No. 

Q. After Chin Tai had gone away on this first 
trip did you stay in front of the police station for 
awhile ? 

Mr. PATTERSON.—Did he stay there for 
awhile ? 

Redirect Examination by Mr. PATTERSON. 

A. I believe I stood there for awhile. 

Q. Did you notice anything going on? 

A. Why I heard a rumpus at Merchant and Fort 
Street, a number of cars there; I heard a noise, 
someone talking loud. 

Q. How long was that after ‘Chin Tai had been 
there ? 

A. Why, I could not tell just how long it was. 

Q. To the best of your recollection ? 

A. Well, it was quite awhile after, Just how many 
minutes I can’t tell. 

Q. Was it ten or fifteen minutes, five minutes, or 
what was it? 

A. I could not just state, it was maybe 20, maybe 
40 minutes. 

Q. you can’t say, you just remember the incident, 
but don’t remember how many minutes it was? 
[510—430 | 

A. No. 

Q. Mr. Chin Tai came back the second time, and 
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when he came back the second time you remembered 
him as being there before that night? 

A. Just once before. 

Q. You are positive of that? A. Yes. 

Q. When he went away the second time you got 
in the automobile? A. The second time? 

Q. When he went away the first time he got in 
the automobile again? i VBS. 

Q. Did you notice anyone else in the automobile? 

A. I didn’t notice anyone else. 


Recross-examination. 
(By Mr. ULRICH.) 

Q. You say between the time you saw Chin Tai 
and the time of this rumpus it may have been 
20 or 30 or possibly 40 minutes, is that right? 

A. Yes. 

@. You ean’t tell just exactly? 

A. No, I can’t tell exactly. 

(Witness exeused.) [511—481] 


Testimony of S. Matsuda, for the Government (In 
Rebuttal). 

S. MATSUDA, was called and duly sworn as a 
witness for the Government in rebuttal, and testi- 
fied as follows: (Through the official Japanese 
Interpreter, H. Miki). 

Direct Examination. 
(By Mr. PATTERSON.) 

Q. Your name is 8. Matsuda? A. Yes. 

Q. You were arrested the night before last for 
having opium in your automobile, were you not? 
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A. Yes. 

Q. These men (indicating) were down there when 
you were arrested ? A. Yes. 

Q. Do you know these men? A. Yes. 

Q. Do you know Mr. Wells? A, Yes. 

Q. They are the two men who arrested you? 

The COURT.—Does he know Mr. Wells? 

A. I met him for the first time that night. 

@. Do you know Lee Choy? A. I do. 

Q. How long have you known him? 

A. About five months. 

Q. Do you know a relative of his by the name 
of Lee Chuck? 

A. I don’t know his name, but I think he is his 
uncle. 

Q. He is a fat Chinaman up there at Ah 
Chew Brothers, isn’t he? [512—432] 

A. Yes, that is the one, I know him. 

Q. Lee Choy is employed by him? A. Yes. 

Q. Now you remember the night of the 18th of 
October ? A. I do. 

Q. Now since that time have you seen Lee Choy 
and his employer? A. I did. 

Q. And where did you see him? 

A. The first time since I seen it was in the front 
of that store on Fort Street, there I saw him and 
Lee Choy. 

Q. What did he say to you? 

A. I was going to my stand from my home. He 
saw my car and he stopped me and he asked me 
how much it was for that ride the other night and 
he paid me the money. 
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Q. How much did he pay you? 

A. Three dollars. 

Q. Did he say anything else? 

A. He said at the time when this case comes up 
for trial, ‘“You might be asked to appear as a wit- 
ness.”’ 

Q. Did he say anything else? A. That was all. 
. Did you see him after that? A. I did, yes. 
. Where? A. He sent for me from the store. 
Did you go over to his place? [513—433] 

I did. 

And who was there? 

Lee Chuck and Lee Choy. 

. Was there anything said at that time? 

. Lee Choy then asked me if I would become 
a witness. 

@. What did you say? A. I said, ‘* All right.”’ 

@. What did he say? 

A. He said to testify this way, then this man 
Lee Chuck made a suggestion to me that I went 
down to Kaneohe. 

Mr. ULRICH.—I am going to object. Of course 
this witness may say anything. I object to any- 
thing that was said here between or by anyone not 
a party to this cause, not a witness in this case. 
This is something that Lee Chuck said after the 
thing is all over. 

The COURT.—Was he present? 

Q. Was Lee Choy present when this conversation 
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The COURT.—Was the defendant present at 
the time of that conversation you have just referred 
to? A. Yes, he was there. 

Mr. ULRICH.—I do not understand that any 
conversation, anything said by anybody at all, in 
the presence of the defendant, is admissible for that 
reason. ‘To let this witness go ahead and testify 
to facts which apparently are going to charge Lee 
Chuck with subordination— 

The COURT.—Something said against me in my 
presence is always admissible. Objection over- 
ruled. [514—434] 

Mr. ULRICH.—We take an exception. 

A. I said, ‘‘All right.’’ Then to that Lee Choy 
said that Matsuda doesn’t know Kaneohe very well, 
it is not feasible. Then they both talked in Chi- 
nese; I could not understand. Then Lee Choy 
said, ‘‘I will meet you again and make arrangements 
accordingly. ”’ 

Q. Was that the end of this meeting? 

A. Then Lee Chuck added this much— 

The COURT.—tThe defendant was still present? 

A. He was,—that all expenses will be paid, that 
IT am to appear as a witness. 

Q. What did he mean by saying that? 

The INTERPRETER.—I am translating that. 

Q. Whom does he mean, himself or Lee Chuck? 

A. That refers to me. 

Q. Did you see Lee Choy after that? 

A. Yes, he called me to the store again. 

Q. Who was present this time? 
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A. The both of them? 

Q. What happened this time? 

A. At that time Lee Choy requested me to testify 
to this effect, that I was sent for from the store 
at the corner of Hotel and Maunakea, that he, Lee 
Choy, got on the car there, and that I drove 
him along Hotel, down Richards Street, around 
the beach road, in front of pier 7, then up Fort 
and near the Bank of Hawaii, that I had met the 
ear of Kamihara. 

Q. What did you tell him? [515—435] 

A. Then I said, ‘‘Why, I probably have to appear 
as a witness for Mr. Kamihara.’’ 

Q. What did he say? 

A. Then Lee Chuck said that there would not 
be anything done against myself or against this 
fellow Kamihara, and requested me to appear as 
a witness. 

Q. Then what happened ? 

A. Lee Choy, and of course Lee Chuck, both 
made a statement lke that. Then Lee Choy said, 
‘*T will show you the store at the corner of Mauna- 
kea and Hotel, and the directions taken.”’ 

Q. What did you do then? 

A. Then we drove down to the corner of Hotel and 
Maunakea and they got off, then they both went 
to this store. I was sitting in the car. Then he 
said to go to the attorney’s office and make that 
statement to the attorney, then I went to the at- 
torney’s office with the defendant and there a fat 
Chinaman said to me that I must say that I was 
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sent for to this store, corner Maunakea and Hotel, 
that I drove the car along Hotel down Richard, 
along the beach road and up Fort. 

Q. Then what? 

A. I made that statement. And that he and Lee 
Choy got on the car of Kamihara at this place 
there on Fort Street. 

Q. Did you go up to the attorney’s office? [516 
-—436] A. I did. 

Q. Did you tell them this story that Lee Choy 
told you to tell them? Ae did: 

Q. Were you telling the truth or were you telling 
that story false? A. That is false. 

. Where is your stand? 

. River and Vineyard. 

And is Kamihara on that stand too? 

Yes. 

How many other cars? 

Three besides us two. 

(wieeice. altogether? A. Five. 

Who owns that stand? 

_ I don’t know the owner of that stand, but I 
know the Chinese working in the store at the cor- 
ner of Hotel and Nuuanu comes there to collect the 
rent. 

Q. Does he collect rent from each of the drivers 
separately ? 

A. We all pay for the stand fifty-five dollars a 
month. 

Q. Do you pay it in one lump sum? 

A. We gather it together and pay it in one lump. 
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Q. Do you do this separately? 

A. Separately, yes. 

@. And split on the expenses, is that correct? 
[517—437] 

A. Yes, we share and share equally the expenses. 

Q. As far as the income is concerned, each man 
puts what he gets in his pocket? um Yes. 

Q. What is the number of your car? A. 4066. 

Q. Did you see Lee Choy on the 18th of October, 
1922? Aid: 

Q. Where did you first see him on that night 4% 

A. At the corner of Nuuanu and School. 

Q. How did you happen to go there? 

A. A telephone message came. 

Q. Do you know who from? In compliance with 
that telephone message where did you go? 

A. I went to the corner of Nuuanu and School. 

Q. Who did you see there, if anybody? 

A. Lee Choy was standing in the road and wait- 
Q. 


ing 
Did he say anything? 
A. He got on my car and said turn my car 


around. 

Q. Do you know what time this was? 

A. It was in the neighborhood of 11 o’clock. 

Q. You are not positive as to the minute? 

A. ani nor. 

Q. But it was around 11 o’clock? 

A. Yes, about 11 o’clock. 

Q. And when you got on the car what did you tell 
him 


to do? [518-438] 
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A. And he said, ‘‘I think Kamihara was ar- 
rested. J am looking for Kamihara.”’ 

Q. What else did he say? 

A. Then he told me to drive straight down Nuuanu 
Street. Then when nearing Kukui Street he told 
me to drive into Kukui and drive west, 

Q. And from there where did you go? 

A. Then when the car got near the old Athletic 
Park he told me to drive into the lane there. When 
I got into the lane just a short distance he ordered 
me to stop. 

@. And what did you do? 

A. He got off the car. 

Q. Did you notice where he went to? 

A. He got off my car, walked around and to- 
ward the back of my car and went into the small 
lane between two buildings. 

. What did you do while he was in there? 

I was sitting in the car waiting. 

. How long? A. Probably five minutes. 
Did he come back ? A. He did. 

Get on the car? ave Yes: 

Where did you go from there? 

He said, ‘‘Turn the car around.”’ [519—439] 
. Where did you go? 

. Then I drove my car up to Kukui and along 
Kukui toward Libha. 

Q. Where did you go? 

A. Then I drove my car along Liliha and when 
it got to School Street he said, ‘‘Turn into School 
toward ewa side.’’ 
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Q. Where did you go? 

A. Then after driving my car probably 200 feet 
away from the corner of Liliha and School he told 
me to stop my car, then he got off the car. 

. Where did he go? <A. He went into a house. 
. On what street? A. On School Street. 

. How long was he in there? 

. Probably ten minutes. 

Who came out then? A. He did. 

. Where did you go from _there? 

. Then he got on the car, the car turned around, 
and drove along School Street toward Nuuanu 
Street. 

Q. Where did you go? 

A. Then he told me, drive up Nuuanu, then he 
told me to go in Quong Tong Lane. 

Q. Did you go in there? A. I did. [520—440] 

Q. What did you do in there? 

A. I went in there because he told me to go in 
there. 

. Did he do anything in there? 

. He jumped off my car, 

. Do you know where he went to? 

do, 

. Where did he go? 

. At the time he jumped off the car there he 
told me to go in the back and turn my car and come 
here; I noticed him going on the verandah of a 
building. 

Q. Did you turn around? 

A. When I brought my car to this house, after 
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turning to the lane there, he was standing in front 
of this house. | 

Q. And what happened then? 

A. Then he got on the car and said fer me to 
drive down Nuuanu Street. 

Q. Where did you go? 

A. Then we went down as far as King Street 
and he said, ‘‘Go along King toward ewa side.’’ 
Then when I got to the junction of Beretania and 
King he told me to stop, then he got off the ear. 
Then after getting off the car he said to me, ‘‘I 
want you to go to the police station and see if 
Kamihara’s car is there or not.’’ 

Q. What did you do? 

A. I went to look for Kamihara’s car, but as 
there was no Kamihara’s car there so I returned to 
the same point. [521—441] 

Q. From there where did you go? 

A. Then he got on the car and he ordered my 
car to be turned, and he said he was going down 
to the police station, then we both drove down to- 
ward the police station to see if Kamihara’s car was 
there or not. | 

Q. You went back again? A. Yes, I did. 

Q. Did you stop down there? 

A. I did not, we simply passed. 

Q. Where did you go from there? 

A. Then he asked me if I knew Kamihara’s 
home. I said ‘‘Yes.”’ Then he told nie to go there. 
Then I drove the car to Kamihara’s place. 

Q. Was Kamihara there? 
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A. We went to Kamihara’s garage, but as Kami- 
hara’s car was not in the garage we came back. 

Q. Came back where? 

A. Then we came as far as, back as far as River 
Street, then we turned up River Street manuka, 
then turned on Vineyard Street, toward Liliha, 
then up Liliha. Then we went to the former place 
and he told me to stop at that point. 

Q. Which former place? A. On School Sreet. 

Q. What do you mean by saying that was the 
former place? A. I told you I went there before. 
. When you got there what did you do? 

. Lee Choy got off the car. [522—442)] 

And where did you go? 

. He went into the house. 

And where did you go; what happened then 4 
. I waited there. 

. Did he come out again? 

. LT must have waited there about 30 minutes 
or a little over 30 minutes, then Lee Choy and an- 
other fat Chinese they both came out of this house. 

Q. Do you know this fat Chinaman’s name? 

A. I don’t know his name, that is the first time I 
saw him. 

Q. What did they do? 

A. They both got on the car. Then I was or- 
dered to go down to the police station. 

Q. Did you go down there? AS chiak 

Q. What happened ? 

A. We went down to the police station, and then 
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the fat Chinese, the one that got on the ear at 
School Street, he got off my car. 

(Recess. ) 

Q. When he got off your car what did he do? 

A. Then this fellow got off the car and walked 
in the back way of the ear, and I noticed the ser- 
geant sitting in the back seat of the police station. 

Q. What did he do? 

A. He had a talk with this officer. [523—443] 

Q. What did he do then? 

A. Then he came back and got into the car, then 
Lee Choy said go down to pier 7. 

. Do you know this fat sergeant? 

. I know him by sight. 

You do not know his name? 

IT don’t know. 

Did you ever talk to him? 

I have not, 

. And then you went down to pier 7, you say? 

. I was told to go down to pier 7. 

. Did anything happen down there? 

. Before we, when we got in front of pier 7, 
T noticed Kamihara’s car, before we got there. 
Then Lee Choy said turn the car around. 

Q. When you noticed Kamihara’s car did you say 
anything? 

A. Just when I noticed thé car I said, ‘That is 
Kamihara’s car.”’ 

Q. You said that, did you? A. I did. 

Q. What did you do with respect to Kamihara’s 
ear? What did you do with respect to Kamihara’s 
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ear, did you stop or anything down there, go in 
front of it or behind it or where? 

A. ISamihara’s car was already in motion in 
front of pier 7. Then I called out, ‘‘That is Kami- 
hara’s car.’’ [524—444] Then I was told to turn 
my car around and follow Kamihara’s ear. 

Q. Did you do that? AL eiaide 

Q. Which way did you follow him? 

A. That roadway in front of pier 7, right along 
that road, along Fort, then I went up Fort, then 
near the Bank of Hawaii my ear caught up, I was 
in the same position as Kamihara’s car, then some- 
one called out, “‘Stop.’’ | 

Q. Then what did you do? 

A. Then Kamihara’s car turned into Merchant 
Street and stopped, then I went and stopped my’ 
ear in front of Kamihara’s car. 

Q. Then what happened? 

A. Then the men came to where my car was, I 
don’t know who he is, then the other Chinese who 
was in my car got off the car and Lee Choy was the 
only man that was sitting in my car. At that time 
a man came over with a searchlight and flashed 
the light; looked into my ear, and noticed Lee Choy. 

Q@. Are you a married man? 

A. I am married, yes. 

Q. How old are you? A. Twenty-two. 

Q. Have you any children? A. One. 

Q. How old is it? [525—445 | 

A. Born on the 9th of this month. 
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Cross-examination. 
(By Mr. ULRICH.) 

@. Matsuda, how long have you known Kami- 
hara? A. About three months, I think. 

Q. You have been on the same auto stand with 
him for that time, have you? 

A. He has been on the stand for three months. 
When I say I knew him three months, he has been 
on the stand for three months; I known him 
previous to this time. 

Q. How long have you known him previous to 
this time? A. About a year. 

Q. You speak English, don’t you? 

A. Some, yes. 

Q. I would like to give the jury an opportunity to 
see how well this man speaks English. Answer me 
in English. 

(Interpreter speaks to witness.) 

Q. When was it that Lee Choy spoke to you 
after this night of October 18th about testifying? 
When was the first time ? 

(No response.) 

The COURT.—The first time he spoke to you 
after the 18th? 

A. (Speaking in English.) Asked me? 

The COURT.—The first time Lee Choy spoke to 
you after the 18th, when was it and where was 1t? 

A. I don’t know the date. [526—446] 

Q. Was it two or three days after the 18th, a 
week, a month, or how long after the 18th? 

A. I think about after two weeks. 


476 Lee Choy vs. 


(Testimony of S. Matsuda.) 

Q. About two weeks after? And where was it? 

A, Ou Woristreet, 

Q. Whereabouts on Fort Street? 

A. Between School and Vineyard Street. 

@. You have been locked up, have you not, since 
the night before last? You have been under ar- 
rest since the night before last, been in jail? 

A. (No response. ) 

The COURT.—You have been under arrest, 
locked up, since the night before last? A. Yes. 

Q. You have gone over this matter very much 
at length, talked it over with Mr. Patterson here? 

A. (No response. ) 

The COURT.—Have you talked with Mr. Pat-— 
terson, the lawyer sitting there (indicating), have 
you talked to him about this? 

A. Talked to him about what? 

Q. About this case, about what you are going to 
testify here? A. Yes, I talked to him. 

Q. You have told him what you are going to say 
here, is that right? 

The COURT.—Did you tell him what you are 
going to say here in court? [527—447| 

A. Yes, 

Q. Has Mr. Patterson or anybody else said any- 
thing to you about what would or would not be 
done to you in connection with this opium deal, 
which you were arrested for, if you testified in this 
case ? A. He did not. 

Q. Nobody has told you that it was going. to go 
easier with you if you gave this testimony? 
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A. (Through Interpreter.) He did not say that. 

Q. Have you talked to Kamihara about this case? 

A. You mean this case? A. Yes. 

A. I did, Kamihara requested me to tell the 
truth. 

Q. Kamihara didn’t tell you where to say you 
went with this automobile that night, did he? 
Kamihara didn’t instruct you what to say, where 
you went with this automobile? A. He did not. 

Q. Kamihara didn’t tell you about this house 
over by the Athletic Park, did he? 

A. He did not. 

Q. IXamihara didn’t tell you about the house up 
on the lane off Nuuanu Street, did he, where you 
say you took Lee Choy that night? 

A. Hie didn’t say anything. 

Q. Do you know Mrs. Alapa? 

A. I don’t know her. 

@. Have you seen a woman sitting here this 
morning? [528—448] 

A. Yes, I have seen her. The first time I saw 
her was that night when the arrest took place. 

Q. You do not know where she lived? 

“A. I did not. 

Q. Never saw her driving around with Kami- 
hara? A. I have not seen her. 

Q. Kamihara never talked to you about her, told 
you anything about her? 

A. He had not said anything to me. 

Q. Now then about two weeks after the night 
that you say that you took Lee Choy on this ride 


478 Lee Choy. vs. 


(Testimony of S. Matsuda.) 

that you have been telling us about, you say that 
you met Lee Choy on Fort Street. You were in 
your automobile, I believe you said, and he stopped 
you and said he wanted to talk to you, is that 
right? A. He did, yes. 

Q. Where did you say that you went on Fort 
Street ? A. In front of the store. 

Q. This woman that I have been talking about, . 
you never saw her in your life until the night that 
you were stopped and the arrest was made on 
Fort and Merchant Street, is that right? 

A. I have not seen her until that night of the 
18th. 

Q. You never knew anything about her? Never 
knew about her? A. I have not. 

@. Now just where on Fort Street was this 
again? [529—449] 

A. About midway between School and Vineyard. 

Q. At about what time of the day was it? 

A. Early in the evening. 

Q. Well, was it dark or light? A. It was dark. 

@. You were just driving along the street there, 
and Lee Choy called out from the sidewalk, is that 
right? A. He stopped me. 

Q. Anybody in your car? A. No one. 

Q. What kind of a car do you drive? 

A. Studebaker. 

Q. You pulled up alongside the curb there, did 
you? 

A. On the other side of the store, on the opposite 
side of the store. 
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Q. What store? A. Lee Chuck’s store. 

Q. Ah Chew Brothers store, you mean? 

A. Yes. 

Q. Was anybody there who could have overheard 
what was said? A. I didn’t see anybody. 

Q. Just you and Lee Choy are the only people 
who know what was said there, is that right? 

A. Yes. 

Q. What did you say that Lee Choy said to you? 

A. He asked me what was the fare of the other 
night’s [530—450] ride. 

Q. And you told him three dollars? 

A. I said three dollars. 

Q. And he paid you three dollars, did he? 

A. Yes, he paid me, he gave me a five dollar bill 
and I gave him two dollars in change. 

Q. He said that you might be wanted as a 
witness in this case, is that right? 

A. Yes. He requested me to be a witness. 

Q. He didn’t say anything about the evidence 
or testimony, simply said he would like to have you 
as a witness ? 

A. He never said that at that time. 

Q. Simply that he would want you for a witness, 
that is all? 

A. He says that I may be asked to become a 
witness for him, then he says that if I would appear 
as a witness. That is all that was said on that 
occasion. 

Q. That is all that was said at that time? . 

A. Yes. 
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Q. And then when was it that you next saw 
Lee Choy? 

A. I could not say exactly how long it was after. 

Q. As near as you can remember, two or three 
days or a week? 

A. Probably a week or six days. 

Q. That would be about three weeks then after 
the night of the 18th? 

A. I could not say exactly. I could not remem- 
ber the [5381—451] dates 

Q. What time of day was it you saw him the 
second time? 

A. It was during the day-time, whether the fore- 
noon or afternoon or the evening, I could not say. 

Q. You have no idea whether it was morning 
or afternoon or early in the morning or late in 
the afternoon? A. I have no recollection. 


. A lot of clerks around in there, were there? 
. . think there was one or two, I could not say 


exactly. 
Q. Do you know what day of the week it was? 


Q. Where did you see him? 

A. He sent for me to the store. 

Q. You mean he telephoned for you? 

A. He did. 

Q. Called you up at your stand? 

A. When I was on the stand he called me. 

Q. You went over to Ah Chew Brother’s store? 
A. I did. 

@. You went inside the store? A. I did. 

Q. You left your car standing outside ? ya, SES: 
Q 

A 
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A. I have no remembrance. 

Q. Well, would you say that there were one or 
two elerks? [532—452] 

A. I eould not say exactly how many, one or 
two, but in the office there were Lee Chuck and Lee 
Choy waiting for me. 

@. Had you ever been in Ah Chew Brothers’ store 
before? A. Yes, I have, many a times. 

Q. How often had you been in the habit of 
going to Ah Chew Brothers store? 

A. Oh, sometimes I was sent two or three times 
a week. 

Q. Two or three timeg a week ? 

A. Whenever there is a steamer he generally 
sends for me. 

Q. Who does? 

A. When the store sends for me, the boss, Lee 
Chuck used to call me up. 

Q. You have been in the habit of going inside 
the store on these occasions or waiting outside 
for him? A. I was sitting in the car waiting. 

Q. Had you ever been inside the store there be- 
fore? jNeeeieess ll aie. 

Q. How often had you been inside the store 
there ? A. I could not say. 

Q. Would you know a single one of those clerks, 
if we were to bring them up and show them to 
you? 

A. L know that man sitting over there on the other 
side of Lee Choy. 

Q. Was he there that day? 
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A. You mean the time I was sent for? [533— 
453] 

@. The time you were in there to see Lee Choy 
and Lee Chuck on the 18th? 

A. I didn’t see him. 

Q. Well, do you know any other clerk in there? 

‘Aq Itc: 

Q. What other clerks do you know? 

A. I know a fat Chinaman there. 

Q. You would know him if you saw him, would 
you? A. Yes. 

Q. There was a fat Chinaman there that day? 

A. Yes. He was not there that time. I know 
another one. 

Q. Who is he? 

A. There is another one there, slim, tall fellow. 

Q. Was the slim, tall fellow there that day? 

A. I didn’t notice him around there. 

Q. Do you know any more? 

Mr. PATTERSON.—Objected to upon the 
grounds it has been asked and answered; taking up 
too much time. 

The COURT.—Objection overruled. 

A. I don’t know. 

Q. You don’t know any other? A. No. 

Q. Of the one or two, or two or three Chinese 
you saw in there that day they are all Chinese that 
you don’t know, is that right? 

A. I don’t know which one. 

Q. Aside from Lee Choy and Lee Chuck you 
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could, not [534—454] identify a single man who 
was in there that afternoon, could you? 

mel can’t say. 

Q. Was there any customers in there? 

A. I didn’t notice any. 
Q. 
A. 


> 


When you went in who did you first speak to? 
Lee Chuck spoke to me first, said sit down. 

Q. He was in the back in the office. Didn’t you 
speak to anybody going through the store? 

&. Lee Choy said, ‘‘Come in.”’ 

Q. Where did you see Lee Choy, was he back in 
the rear or up in the front? 

A. He was in the office. 

Q@. That is in the rear part of the store, isn’t it? 

A. It is within the store premises. 

Q. It is in the rear of the building, back of 
the rear of the building? 

A. It was in the corner, back corner. 

Q. You went in there, and went right through 
the store and when you came in Lee Choy called 
out to you, ‘‘Come out in here’’ or something like 
that? 

A. While I was in the car there he called out to 
me, ‘‘Come in.”’ 

Q. He called out from the office to you while 
you were out in the car? A. He did. 3 

Q. How far is it from the car to where he was 
in the office? [5385—455] 

A. From where I am sitting up to the doorway. 

Q. How were you dressed, so that we can see 
whether anybody saw you around there or not? 
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A. I had on the same coat I have on now, but 
as to the trousers I don’t remember what I had on. 
The COURT.—Did you have on the same shirt? 

A. I eannot say whether that is the same shirt 
I had on or not. 

Q. And you have no idea of the time of day it 
was? A. I cannot. 

Q. All right. You went in there and went into 
the inside office, the back, rear of the store there, 
where Lee Choy and Lee Chuck were sitting, is 
that right? IE elk 

Q. And you passed these clerks on your way in? 

A. Yes. 

Q. When you got in there who was the first one 
to say anything? 

A. When I got in there I said, ‘‘Hello’’ and Lee 
Chuck spoke to me. 

Q. What did he say? A. ‘‘Hello, how are you?”’ 

Q. What else? 

A. And he said ‘‘Sit down,’’—offered me a chair. 

(. Go on. 

A. I sat down. He said to me, ‘‘This boy here 
is working in this store for a long time, he got 
mixed up [536—456] in a case, probably you 
might be asked to appear as a witness.’’ I said, 
PCA yagi: 

Q. Is that the occasion when Lee Chuck is sup- 
posed to have told you or asked you to testify that 
you had taken Lee Choy down to Kaneohe? 

A. That: was the day, yes, Lee Chuck said that 
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if I would make the statement that I went down to 
Kaneohe with Lee Choy. 

Q. Did he ask you if you would make the 
statement, or ask you if you would swear under 
oath as a witness that you went down to Kaneohe? 

A. Well, he made that statement, whether that 
statement was made to me or this other man I 
could not say. 

Q. I am asking you what the statement was, did 
he say to you that he wanted you to say that vou 
had gone to Kaneohe or that you had testified 
under oath that you had gone to Kaneohe in the 
case ? 

The COURT.—Tell us just as near as you can 
what the conversation was. 

A. Lee Chuck said this: ‘‘How is it we make it 
so that Matsuda went down to Kaneohe?’ then Lee 
Choy said, ‘‘No, Matsuda doesn’t know very much 
about Kaneohe.” 

Q. Lee Chuck said how would it be if we said 
that Lee Choy went down to Kaneohe? Ae Yes. 

Q. Before any suggestion of perjury or anything 
of [537—457] that sort was made, was anything 
said to you about what was going to be done for 
you if you committed the crime of perjury yourself? 

A. He said that if I would appear as a witness 
here all my expenses would be paid, if Lee Choy 
does not pay that he would pay it, and that there 
would not be any trouble for me. | 

Q. Pay your expenses, all your expenses, that 1S 
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the only inducement that was given you for com- 
mitting the crime of perjury ? 

A. Well, he said that all the expenses such as 
hiring the car and other expenses that might be 
required in regard to this case. 

Q. How long had you known Lee Chuck before 
he laid himself open to this? 

A. Four or five months. 

Q. What had been your relations by which he 
should have had such an extreme confidence in you. 
What kind of dealings did you have with him? 

A. Well, there is nothing between us, except 
that he used my ear. 

@. Have you ever had any business dealings with 
him of any kind? A. I have not. 

Q. Just took you off the street as a rent driver 
and suggested perjury to you, did he? [538—458] 

A. He did; yes, sir. 

Q. Well, when Lee Choy or Lee Chuck suggested 
this story to you about going to Kaneohe what did 
you say to that? 

A. I did not make any answer to that; after- 
wards this man here (indicating defendant) said to 
me, ‘‘Why we will make arrangements in the near 
future.’’ 

Q. Well, after Lee Choy had said that you didn’t 
know very much about Kaneohe, then he said, 
‘We will make arrangements in the future,”’ is that 
all that was said? 

A. There was no other conversation, but he re- 
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Q. Requested you to what? 

A. If I am called as a witness to assist him. 

Q. No indication, of how you were going to 
assist him, having decided that you were not going 
to have a trip to Kaneohe? 

A. Nothing was said at that time. 

Q. Lee Choy was the man who called you on 
the telephone ? 

A. I think it was him, but I am not positive. 

Q. Lee Choy was the man who said that they 
could not use you for that Kaneohe story, then they 
did not talk about anything else, is that right? 

A. There was no conversation except what I 
have stated here. Of course they had conversation 
among themselves in Chinese, which I could not 
understand. 

Q. After you got through there you went away. 
Did [539—459] you see anybody at all you know 
who saw you go away? 

A. J think there was one man. 

Q. Who was that man? 

A. I have no recollection of him. 

Q@. There was no one, no one you can remember 
to identify? A. No. 

Q. After that conversation with Lee Choy when 
did you next see him? 

A. Then I was sent again up to this store, he 
telephoned me. 

Q. He telephoned to you a second time? 

A. Yes. 

Q. How long after the first time? 


488 Lee Choy vs. 


(Testimony of 8S. Matsuda.) 

A. Three or four days. 

Q. Have you any idea what time of day it was 
that time? A. I have no idea. 

Q. You don’t know whether it was early in the 
morning or late in the afternoon ? 

A. It was about midday, I think. 

Q. When you were over there that time, aside 
from Lee Choy and Lee Chuck, did you see anybody 
that you knew? 

A. Yes, there were some in there. 

Q. How many were there besides Lee Choy and 
Lee Chuck? 

A. I think there were two. [540—460] 

Q. Do you know who either of them were? 

A. I don’t know. 

@. Where were Lee Choy and Lee Chuck that 
time ? A. They were in the office. 

Q. Who is the one who opened the conversation 
that time? . 

A. Lee Chuck opened the conversation. 

Q. What did he say? 

A. He said, ‘‘Sit down.’’ Then Lee Chuck spoke 
to me, ‘‘I picked them up at the corner of Mauna- 
kea and Hotel and drove down Hotel, down Rich- 
ard to pier 7 and up Fort.’’ 

@. Lee Chuck said to you that you were to say 
that, that you were to testify you mean? 

A. Lee Choy is the one that said that. 

Q. Lee Choy said to you, ‘‘Matsuda, you testify 
in court that you got me at Maunakea and Hotel 
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and went up Hotel, down Maunakea”’ and so forth, 
is that right? A. Not Alakea, but Richard. 

Q. Lee Choy said to you that you were to testify 
that way, is that right? ovies: 

Q. And did you agree to testify that way ? 

A. Well, I said Kamihara being on my stand, 
he is Japanese, being on the same stand, I don’t 
think it is right for me to testify that way. 

Q. You didn’t say the reason why you don’t think 
it [541—461] was right to testify that way be- 
cause IKamihara was a Japanese on the same stand ? 

A. Yes. 

@. It didn’t worry you particularly that that 
wasn’t the truth, and that you would be committing 
perjury if you testified that way, is that right? 

A. I didn’t think of that. 

Q. And when finally Lee Choy said to you that 
nothing would be done to IKamihara and nothing 
would be done to you, you agreed to perjury, to 
perjure yourself, is that right? 

A. Of course Lee Choy said there would not be 
anything against me, or against Kamihara and 
wanted me to testify the way I have already stated. 

Q. And you agreed to testify that way? 

A. I said, ‘‘Yes, I would.”’ 

Q. You intended to really testify that way, 
didn’t you? 

A. I could not say one way or the other. 

Q. And you had no greater inducement offered to 
you at that time than that your expenses were going 
to be paid, is that right? 
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A. That is what they said. 

Q. At the present time you are under arrest, 
aren’t you? A. Yes. 

Q. You feel yourself pretty much in the power of 
the [542—462] prosecuting attorney here, don’t 
you? 

A. I don’t think so I am in his power; but it is 
right for me to make a true statement. 

@. You know very well that he would be very 
glad to have you testify against Lee Choy? 

Mr. PATTERSON.—Objected to as incompetent, 
irrelevant and immaterial. 

The COURT.—I think the question is proper. 

A. As to that I don’t know. 

Q. After having agreed to commit perjury for 
expense money he took you out to show you the 
place where you are supposed to have picked him 
up at, is that right? 

A. Yes, that is the day he got on my car and 
took me over. 

. Did Lee Chuck go with you? 

. He did not, only Lee Choy. 

. Where was this place he took you to? 

. To the corner of Maunakea and Hotel. 

. You had never been there before? 

. I may have been there before buying some- 
thing. 

Q. Do you know whether you had been to that 
store before, or not? A. I have not. 

Q. You had never seen the fat Chinaman you told 
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us about before that night that you took him %n 
your automobile? [543—463] 

A. I have not. 

Q. Well, after going down and showing this store 
and explaining the story you were supposed to tell, 
what did you do? 

A. Took me down there, the car was stopped in 
front of this store and he got off the ear. 

Q. You mean he left you there? 

A. He got on the car afterwards. 

@. He went in the store? 

A. No, he did not go, he went and stood in front 
of the store. 

Q. On that drive through the public streets of 
Honolulu that day, and while stopping in front of 
the store, while with Lee Choy that afternoon, did 
you see any single person you can remember who 
knows whether you were with him or not? 

A. I didn’t see anybody that I know of. 

Q. And after you stood in front of the store 
what did he do—after he had stood in front of the 
store there, what happened then? 

A. There was another man standing in front of 
the store, and they were both talking. 

Q. He was talking to anotherman? A. Yes. 

Q. Have you seen that man since that time? 

A. I don’t know who he is. 

Q. Was he a fat man, the fat man that you talked 
about? A. He was not a fat man. [d44—464] 

Q. Well, after you talked to this man what hap- 
pened ? A. Then he got on to my ear. 
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Q. And then what did you do? 
A. He told me to go down to the attorney’s of- 


fice. 
Q. And did you go to the attorney’s office? 
je IL cali. 
Q. The same day? A. Yes. 
Q. Did you go with him; did you go together ? 
A. Yes, he came along with me. 
Q. And what time of the day was it? 
A. I could not remember. 
@. Who did you see at the attorney’s office ? 
A. We went upstairs. 
Q. Who did you see, what person? 
A. There was one white man there I saw. 
Q. Did you see him in the courtroom, is he in 


in the courtroom here now? 

A. Yes, he is over there sitting down. 

Q. Mr. Flint, the gentleman sitting at the end 
of the table? A. Yes, he is the man. 

Q. Was there a stenographer there? 

A. Yes, she was sent for. 

Q. And he asked you questions and you answered 
them and she took them down in shorthand? 

A. Yes, I noticed her writing. 

Q. And in answering those questions that Mr. 
Flint put [545—465] to you that day you were 
lying, were you? A. Yes. 

@. Then you simply answered those questions 
and went away, is that right? A. Yes. 

Q. You told him that night you went down Hotel 
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Street, down Richard Strect, along the waterfront, 
and back up Fort Street? eth ChE 

Q. All right. When did you next see Lee Choy? 

A. After that Lee Choy and this Chinese sitting 
alongside of Lee Choy came to my stand. 

Q. And what happened ? 

A. Then Lee Choy requested me to go to the 
attorney’s office. 

@. That was how long after the first time? 

A. I could not say how long after. 

Q. Well, as near as you can remember? 

A. Probably a week. 

@. And at that time I believe you saw me, 
didn’t you? A. Yes, saw you. 

Q. And I started to ask you questions? 

A. Yes, you asked me questions. 

_ Q. And you told me,—first you refused to 
talk in English, rather you seemed to be unable to 
talk in English, didn’t you? 

A. Well, I said that I could not speak very 
well, [546—466] that is what I said. 

Q. And I got our Japanese interpreter to come in 
and interpret for you? 

A. Yes, she acted as interpreter. 

@. And then when I started to ask you ques- 
tions you commenced to give this other story— 
another story from the story you told Mr. Flint? 

A. I made a statement which was true. 

Q. You made a statement which was different 
from the statement you made to Mr. Flint, didn’t 
you? A. Yes, different statement. 
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@. And I only asked you two or three questions 
about what you did that night, didn’t 7t? 

A. Yes, you asked me two or three questions, and 
afterwards you made this remark, ‘‘Why is it that 
you are changing your statement now, your state- 
ment before are different,’’ then you threatened 
me that if I told lies I will go to jail. 

Q. I told you you better be very careful about 
telling the truth or you would go to jail for perjury, 
if you told lies, that is what I told you? A. Yes. 

Q. I told you you had made two statements in 
that office, one of which was bound to be a lie, 
didn’t 12 A. I didn’t hear that. 

@. And I told you that—then I told you in sub- 
stance [547—467] that it was impossible,—I told 
you you had come into our office one time telling us 
one story and come into the office another time 
and told us another story, and that you were bound 
to be lying, and we could not use you as a wil- 
ness ? 

Mr. PATTERSON.—Objected to. 

The COURT.—Objection overruled. 

A. Well, I understand it this way, ‘‘Why is it 
that the first statement and the statement made 
to-day are different? What is the matter?”’ 

Q. I asked you whether or not it was not a fact 
that Kamihara had been talking this thing over 
with you since you had been in our office the first 
time, is that so? 

A. You didn’t make such a statement. 

Q. I didn’t ask you whether you had been talking 
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to KXamihara, and whether Kamihara had _ been 
talking this thing in court with you since you had 
been to our office the first time? 

A. I didn’t hear you say that, but I heard Lee 
Choy speaking to you that probably I was bought by 
JKamihara. 

Q. And in response to a question of mine as to 
whether you had been talking to Kamihara or 
KKamihara had been suggesting this story to you, 
didn’t you say that you had been talking to Kami- 
hara, that he was on your stand and that you 
had been talking to him right along about this? 
[548—468 ] 

A. I think J said that I never talked to Kami- 
hara. 

Q. Well, was that true or was it false, when 
you said it? . 

A. I didn’t have any talk with him; that is the 
truth. 

Q. Before you came in the office and saw me 
that day you hadn’t talked to Kamihara about this 
case, is that true? 

A. We never said anything about the case in 
detail, except that Kamihara said that he was 
going to testify to the truth, and I said I will 
testify to the truth. 

Q. The only conversation when the case came 
up, each of you made to the other, ‘We will testify 
about the truth’’? A. Yes, that is about all. 

Q. All through the negotiations that took place 
between you and Lee Choy and Lee Chuck relative 
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to procuring your perjured testimony, no greater 
inducement was made to you than to pay your 
expense money, is that right? 

Mr. PATTERSON.—Objected to as incompetent, 
irrelevant and immaterial. 

The COURT.—Objection overruled. 

Q. Answer the question. 

A. Yes, only the expenses. 

Q. Now then on the night of October 18th,— 

Mr. PATTERSON.—This man Susiki is here, 
the witness [549—469] counsel wanted to get, is 
here, and I would suggest counsel at this time put 
him on. I do not think we ean finish with this wit- 
ness to-day. I would suggest counsel finish up his 
case in order that he may be able to rest. 

Mr. ULRICH.—I do not care to eall him. 

Mr. PATTERSON.—You rest, Mr. Ulrich? 

Mr. ULRICH.—Yes. 

The COURT.—Let the record show that the de- 
fendant rests. 

Mr. ULRICH.—Q. (Resuming.) On the night 
of October 18th Lee Choy called you at your stand, 
did he? 

A. Someone called me up; I don’t know who it 
was. 

Q. About what time did that someone eall you up? 

A. Just a few moments after or before eleven 
o’clock. 

Q. Well, now, how do you know it was a few 
minutes before or a few minutes after? 

A. I ean say that from this, that I had taken 
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out a passenger and then returned io ny stand, 
when I got back to my stand it was half-past ten. 
I looked at my watch there, it was sometime after 
that this telephone message came. 

. Who was this passenger you took out? 

. I don’t know who he was. 

. A white man or Japanese or what? 

. Japanese. 

- Where did you take him to? [350—470] 

. [remember taking a passenger out, as to where 
I could not say that. 

Q. You don’t know where you took him? 

A. I have no recollection. 

Q. How did you happen to notice the time partic- 
ularly when you came back from the passenger? 

A. Because I looked at the time. 

Q. The only thing you remember about that whole 
trip with the passenger was the time you got back 
from the trip, you don’t remember who the pas- 
senger was or what was done on the trip that 
night? A. I remember the time, yes. 

Q. It was some time after half-past ten, von fixed 
it, a few minutes before 11 that this telephone call 
came to you? 

A. I think it was a few minutes after or before 
eleven o’clock. 

Q. Did you answer the telephone yourseif? 

A. I did. 

Q. Did they ask for you by name cr just for 
an automobile? 

A. When I took the telephone the man on the 
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other side, or the person on the other side, said 
to have a car up to the corner of Nuuanu and 
School. . 

@. And you went down? 

A. Another chauffeur was there, a man by the 
name of Ogawa. [3551—471] 

Q. You mean he was on the stand when youw left 
or was down there at the corner— 

A. The telephone message came and I took the 
telephone, and so someone ordered the car to the 
corner of School and Nuuanu, and a man by the 
name of Ogawa was on the stand, it was his turn, 
and I spoke to him to go and he was putting his 
shoes on when a friend made an appearance and 
he told me to go. 

Q. That. Ogawa is a man who has been arrested 
too? 

Mr. PATTERSON.—Objected to as incompe- 
tent, irrelevant and immaterial. 

The COURT.—Objection sustained. I don’t 
think it has anything to do in the ease. 

(Exception. ) 

Q. And when you got down to School and Nuuanu 
Street you found Lee Choy standing there? 

A. He was standing, yes. 

Q. Anybody else around there that you knew? 

A. I didn’t see anyone. 

Q. And he got into your automobile and told 
you to go where? 

A. He said go down Nuuanu Street, he said, ‘‘Go 
down Nuuanu.”’ 
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Q. Now then what time was it, as near as you 
can remember, when you left the corner of School 
and Nuuanu Street with Lee Choy? 

A. It was around a little after 11, as soon as I 
can [552—472] after the telephone I drove up 
there. 

Q. Would you say it was as late as 15 minutes 
after 11? 

A. It would not take that long to get up there. 

@. And where did you go from Nuuanu Street? 

A. He told me to go down Nuuanu. I drove down 
Nuuanu. 

Q. Where to? 

A. Then we got down near Kukui, and he says 
turn Kukui. 

Q. Then tell me the various streets you turned on. 
Tell me where was the first place you stopped? 

A. The first stop we made was in the lane at 
the Athletic Park. 

Q. And you had never been there before? 

A. I passed there many a time, but I have not 
stopped my car. 

Q. Has anybody told you who lives in there? 

A. Where? 

Q. Where you stopped there, where Lee Choy 
lived? A. I didn’t hear. 

Q. How long did you stay there? 

A. About five minutes. 

Q. Then what did Lee Choy do? 

A. He got off the car. 

Q. Did he go inside any house? 
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A. I didn’t see him go into the house. 

@. Did you see him go into the lane? 

A. Yes, I saw him go into the lane. [553—473] 

@. And this would be some—about what time, 
when you got up there? 

A. I could not say the exact time, but it was 
shortly after I took them on the ear there at 
the corner of Nuuanu and School. 

Q. Have you any idea how many minutes it takes 
you to go from where you picked him up to where 
you stopped there? 

A. Well, going in an ordinary speed, probably 
four minutes or five minutes. 

Q. Would you say it was 11:15 when you got 
there ? A. I didn’t look at the time. 

Q. Judging from the time you left the automo- 
bile stand, I want you to fix the time when you 
got out there as near as you can? 

The COURT.—Your best judgment. 

A. Probably 7, probably between 5 and 7 minutes. 

Q. Between 5 and 7 minutes after 11, is that what 
he said? A. I could not say. 

Q. Well, that is your best Judgment given us a 
moment ago, wasn’t it? A. Yes. 

Q. Has Kamihara taken you out to that place 
since that time? A. He did not. 

Q. You haven’t been out there, is that it? [554 
—474] A. I have not. 

Q. After Lee Choy had been in there about 5 
minutes, or three or four minutes, he came out 
again, did he? A. He did. 
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Q. And then where did you go? 

A. Then he got on the car and told me to turn 
the car around, got into Kukui Street, along Liliha, 
into School. 

Q. Then where was the next place you stopped? 

A. On School Street. 

Q. On School and Liliha? 

A. Some distance away from the corner of School 
and Liliha, toward ewa. 

Q. Now then, how long do you think it took 
you to get over there, from where you had been? 

A. I could not say. 

Q. It was only a matter of two or three minutes; 
not very far, is it? 

A. Yes, I think you can make it in two or three 
minutes. 

Q. So that if you arrived at this place at Athletic 
Park in five to seven minutes after 11, and he stayed 
in there three or four minutes, probably four 
minutes, you would have arrived over at this second 
place at about fifteen minutes after 11? 

A. Yes, about that time, but I didn’t look at 
the [555—475] watch. 

Q. Well, what happened at this second place? 

A. He got off the car and went to her house. 

@. Lee Choy went into her house? A. He did. 

Q. How long did he stay? 

A. Probably 10 or 15 minutes. 

Q. You waited out in the car? A. Yes. 

Q. Did you see anybody you knew? 

A. I didn’t see anyone. 
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Q. Or anyone that you know now, that you are 
able to identify ? A. I didn’t see anyone. 

Q. Well, after he had been in there about ten 
or fifteen minutes he came out? A. Yes. 

Q. Anybody come with him? 

A. No, he came alone. 

Q. And then where did you go? 

A. I turned the car off, and drove along School, 
then up Nuuant. 

Q. You must have left there about eleven twenty- 
five or eleven thirty? A. I could not exactly say. 

Q. Anyway he stayed in there about ten or fifteen 
minutes? [556—476 ] A. Yes. 

Q. Now then, when you started out again where 
was the next place you stopped, that is the third 
stop you made? 

A. The third stop was Quong Tong Lane. 

Q. You drove in the lane and went back and 
turned around while he got out and went bacs on 
the porch, I believe you said? 

A. Yes, I saw him going on the porch. 

Q. You had never been in there before? 

A. I had not. 

Q. You don’t know whether he lived in that 
house? A. I don’t know. 

Q. How long did he stay up on the porch; what 
did he do up there? 

A. I don’t know what he was doing. 

Q. What did you see him do, did he just go up 
on the porch and stand there? 

A. He told me to go into the lane and turn my 
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ear around, and of course my car was moving 
slowly at the time. 

Q. You didn’t see where he went except he went 
up on the porch? 

A. I simply noticed him going on to the veranda 
there. 

@. When you came back after turning your car 
around, did you see him? [557—477]| 

A. When I turned my car around and came back 
he was already waiting for me in front of this 
house. 

@. He got on and you went away? 

A. And we went down Nuuanu Street. 

Q. Kamihara had never taken you in that lane 
there ? A. No. 

Q. And never told you about anybody that lived 
in that lane? A. He did not. 

Q. You just know it as Quong Tong lane but you 
have never been in it? 

A. Oh, I know that lane there, Quong Tong lane 
there, I have taken some passengers to that lane 
there before. 

Q. What passengers have you taken to that lane ? 

A. I don’t know, I don’t remember. 

Q. How long before this had you taken any 
passengers in that lane? 

A. Oh, sometime ago I think I took Chinese. 

(Jury admonished. ) 

(Adjourned to 9 o’clock A. M. Monday, Novem- 
ber 20, 1922.) [558—478] 
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In the District Court of the United States in and 
for the Territory of Hawaii. 


UNITED STATES OF AMERICA 
Vs. 
LEE CHOY, 
Defendant. 


On Monday, November 20, 1922, at 9% o’clock 
A. M., all parties to this action being present as 
before, the following further proceedings were had 
and testimony taken: 

(Jury all present.) 


S. MATSUDA, resumed the stand, and continued 
his testimony as follows: 


Cross-examination (Continued). 
(By Mr. ULRICH.) 

Q. Matsuda, after you had made the stop at 
Quong Tong Lane, the third stop that you made, 
in riding around that night, just tell us without 
going into the road travelled or anything like that, 
the other times that you stopped your machine be- 
fore the arrest was made on Fort and Merchant 
Street? 

A. After leaving Quong Tong Lane I stopped at 
the junction of King and Beretania at Kamihara’s 
place, then again at School near Liliha, then in 
front of [5659—479] the police station, then on 
Merchant Street. : 

Q. And that was where the arrest took place? 
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A. Yes. 

Q. Now, at none of these places did you stop more 
than a few minutes, no long stop anywhere? 

A. The longest stop that I made was on School 
Street, we must have stayed there between 30 and 
40 minutes. I did not notice Lee Choy coming up, 
because I was taking a little nap. 

Q. That was the only long stop that you made? 

A. The others were short, yes. 

Q. Matsuda, the other night when you were ar- 
rested, that night, this opium was taken from your 
automobile, is that right? A. Yes. 

Q. Isn’t it a fact Matsuda that you and Ogawa, 
who was also arrested, and Kamihara, have been 
engaged in the joint enterprise for sometime, hand- 
ling opium ? A. No, sir. 

Q. Do you not know that Kamihara has himself 
gotten opium off the steamboats before this, some- 
times using other people to get it off, sometimes 
getting it off in other ways? 

A. I have not seen him do that, not once. 

Mr. PATTERSON.—I ask that the jury be in- 
structed to disregard these questions of counsel. 

Mr. ULRICH.—I am entitled to go into that. 

The COURT.—I think I have already suffi- 
ciently instructed [560—480] the jury that the 
mere question of counsel is not evidence. 

Q. And you still say you have never heard 
Kamihara speak about using these women for 
smuggling opium, or this woman, Mrs. Alapa? 

A. I have not heard that, 
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Q. You have never even seen her driving in his 
automobile? A. I did not see her. 


Redirect Examination. 
(By Mr. PATTERSON.) 

Q. Matsuda, how long ago was it when you first 
talked to me about this case? 

A. I could not say exactly; it was a little over 
two weeks ago. 

Q. Was it before you were arrested for having 
opium in your car? A. It was. 

@. Did: you tell me the same story then as you 
have told on the witness-stand to-day? 

A. Yes, the same. 

Q. At that time you were not arrested or threat- 
ened with arrest, were you? A. I was not. 

Q. Where is your automobile? 

A. In the hands of the Government. 

Q. Now, where is this automobile stand,—where 
is your [561—481] automobile stand? 

A. On Vineyard Street. 

Q. Vineyard and what? A. Near River, 

Q. Do you know where Lee Choy lives? 

A. I don’t know where his residence is to-day, 
but at the time when he got on my car he was staying 
on Cunha Lane, cottage Number 4. 

-Q. What street does Cunha Lane open into? 

A. On Vineyard Street. 

Q. How far is that opening from your auto- 
mobile stand? A. About 100 feet. 
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(Testimony of S. Matsuda.) 

Q. Does Lee Choy go in and out of there almost 
every day, when he was living there? 

A. I did not see him every day, but I have seen 
him go, 

: Recross-examination. 
(By Mr. ULRICH.) 

Q. At the time you first talked to Mr. Patterson, 
at the time you first told this story you have told 
on the witness-stand, you say you had not before 
that time talked to Kamihara about this matter, or 
gone over with him your testimony in this case? 

A. I have not. 

(Witness excused.) [562—482] 


SURREBUTTAL. 


Testimony of Lee Chuck, for Defendant (In Sur- 
rebuttal). 


LEE CHUCK, called as a witness for the de- 
fendant in surrebuttal, being first duly sworn, testi- 
fied as follows: 


Direct Examination. 

(By Mr. ULRICH.) 

Q. What is your name? 

A. My name is Lee Chuck. 

Q. And you are one of the members of the firm of 
Ah Chew Brothers, are you not? A. Yes. 

Q. And you have your place of business on Fort 
Street here in Honolulu? Aue es; 

Q. Grocery commission business? PE NESS. 

Q. How many years have you been in business 


here in Hawaii? 
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(Testimony of Lee Chuck.) 

A. About forty years, pretty near forty years I 
have been doing business; I think I have been doing 
business about 35, something like that. 

Q. Do you know this Japanese here, Matsuda? 

A. Yes. ; 

Q. Have you ever used his automobile to drive 
around in? A. Sometimes. 

Q. Mr. Lee Chuck, I am going to ask you whether 
or not at any time or at any place you have ever 
talked with [563—483] this man Matsuda about 
this case of Lee Choy’s in any aspect at all? 

A. I don’t have anything to talk to that gentle- 
man, not talked to anybody at all about Lee Choy’s 
case, even you, his attorney. I never went down to 
visit with you or have any talk with you, with no- 
body. 

Q. Have you been very careful to keep out of 
the case entirely. 

A. I have kept out of the cases entirely. 

@. You have business with these boats here, have 
you not? A. Yes. 

Q. Lee Choy was in your employ before his ar- 
rest, was he not? A. Yes. 

Q. What did you do when he was arrested? 

A. When they arrested I don’t know they ar- 
rested,—I think arrested about Wednesday evening, 
and I think they got out on Saturday afternoon, 
Saturday afternoon, I think, between 2 and 3 P. M. 
Well, Murray and Mr. Taylor, as soon as Lee Choy 
—brought him down to my office. I see Lee Choy. 
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(Testimony of Lee Chuck.) 

Mr, PATTERSON.—Objected to, as this is not 
in the nature of surrebuttal. 

Mr. ULRICH.—I want to prove he has dis- 
charged Lee Choy and will not re-employ him. 

@. Isn’t it a fact that when you learned of Lee 
Choy’s having been arrested for opium that you 
discharged [564-484] him? A. Yes. 

Q. And that you have given him to understand 
that he will not be re-employed unless he is cleared 
of this charge? Is that right? 

A. As soon as I saw Lee Choy in an automobile 
in the store, coming back to the custom-house here, 
I say, ‘‘What doing Lee Choy on Saturday night, 
arrested do you?” and he says, “‘ Yes.’’ 

Mr. PATTERSON.—Objected to as hearsay 
testimony. 

Q. What did you give him to understand when you 
discharged him as to re-employment? 

A. “Oh, well, how much I owe you?”’ JI pay him 
off. ‘‘If you get out, or he plead guilty, if you been 
guilty—”’ 

Mr. PATTERSON.—Objected to. 

The COURT.—He discharged him. That will 
answer the purposes. 

Mr. ULRICH.—If he is going to say if not guilty 
he would employ him back— 

Q. Now, Lee Chuck, did you have any talk at 
all on Lee Choy’s case,—did you have any conversa- 
tion at all with this man Matsuda and Lee Choy 
together in the office in your store? A. No. 
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(Testimony of Lee Chuck.) 

Q. And you never had any conversation about 
this place at any place or at any time? A. No. 
[565—485 ] 

Q. No. 

Cross-examination. 
(By Mr. PATTERSON.) 

Q. Mr. Lee Chuck, have you got any interest in 
this case? 

A. I got,—I couldn’t have it because Mr. Ulrich 
on Friday afternoon I say I got nothing to do 
with the case entirely, have nothing to do with it 
at all. Mr. Ulrich said, ‘‘You have to go, you will 
have to go up there and tell them the truth,’’ and I 
say, ‘‘Why I have nothing in the case at all.’’ 

The COURT.—Have you any interest in the re- 
sult of this case? You have no interest in it have 
you? A. No. 

Q. You do not care whether it is won or lost? 

A. No. 

Q. You do not care anything about it? A. No. 

Q. You have no greater interest in it than a man 
who lives in Alaska, isn’t that correct? A. No. 

Q. You know Mr. Taylor, don’t you? 

A es Iaido, 

Q. You get your license to go on and off these 
boats from the United States Government officials, 
don’t you? A. Yes. 

Q. In order to sell your produce on these boats 
you have to get a permit from them to go on and off, 
don’t [566—486] you? 
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(Testimony of Lee Chuck.) 

A. I don’t understand that very well. You 
mean I know Mr. Taylor and get license from Mr. 
Taylor, or get permit from him? 

Q. We will call it a permit. This is the permit 
to go on there and sell your produce, isn’t that 
what it is for? A. Yes. 

Q. They are pretty careful who they give those 
to? A. Yes. 

Q. If they believe a man is after opium they are 
careful ? A. I suppose. 

Q. They don’t give a man a permit to go on 
there and take opium off the boats? 

A. That part I don’t know, we never deal with 
anything like that. 

Q. Do you know Chin Tai? ae es, IL Cha. 

Q. How long have you known him? 

A. Chin Tai,—let us see, I think it is over ten 
years. 

Q. You used to be in business with him? 

A. Ten years ago. 

@. You and he were partners ? 

A. Ten years ago. 

@. Ten years ago you were partners? Aves 
[ 567—487 ] 

. You know Lee Choy, don’t you? A. Yes. 
. How long have you known him? 

. I have known him ever since he was born. 

. Do you know his father? iA, Yes. 

. What was his father’s name? 

. His father was Ah Chew. 


r>OOPOO 
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(Testimony of Lee Chuck.) 

@. Your brother? A. Yes. 

Q. In other words, your brother is the father of 
this defendant, isn’t he? A. Yes. 

Q. That is true, isn’t it? A. Yes. 

@. Lee Choy’s brother is working down there in 
his place there now, isn’t he? A. Yes. 

Q. Driving the truck for you? A. Yes. 

Q. Still you have no interest in this case, have 
you? A. I have got no interest in this case. 

(Witness excused.) 


Testimony of Lee Choy, in His Own Behalf (In Sur- 
rebuttal). 
LEE CHOY, the defendant, recalled as a wit- 
ness in surrebuttal, testified as follows: [568—488] 
(Through the official Chinese Interpreter.) 


Direct Examination. 
(By Mr. ULRICH.) 

Q. Lee Choy, you heard Matsuda testify as to a 
certain conversation that was supposed to have 
taken place before you and— I will withdraw 
that. You have heard Matsuda testify as to a con- 
versation or several conversations that is supposed 
to have taken place between yourself and him, some 
of which were in the presence of Lee Chuck, and in 
which Lee Chuck participated, in which you are 
supposed to have suggested things which he was 
supposed to have testified to. Did you ever have 
any conversation with Matsuda as to this case 
except to go and ask him to see your lawyers and 
tell them his story? 
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(Testimony of Lee Choy.) 

A. Tonly told him to come down to see my lawyer. 

Q. Before he came to see your lawyer did you 
talk to him at all as to what he was to testify 
to, or suggest anything at all what he was to testify 
to? 

A. No, I did not suggest what to testify. I just 
told him to go down and see my lawyer, and tell 
the truth. One of my friends went down with 
him. 

Q. You have heard the rest of his testimony, the 
story about travelling around down there with you 
that night, going various places,; I will ask you 
whether that story is true or false? 

eet is not true. 

(Witness excused.) 

Mr. ULRICH.—Defendant rests. 

Mr. PATTERSON.—The prosecution — rests. 
[569—489 | 

(Recess from 9:25 A. M. to 9:50 A. M.) 

(Mr. Patterson makes opening argument for the 
prosecution. ) 

(Mr. Ulrich makes his argument on behalf of the 
defendant. ) 

(Recess from 11:25 to 11:32 A. M.) 

(Mr. Patterson makes his closing argument.) 
[570—490 ] 


(Charge to the Jury.) 
The COURT.—Gentlemen of the Jury: The in- 


dictment in this case is in two counts. 
The first count charges that the defendant on 
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or about the 18th day of October, 1922, at and 
within the Territory and District of Hawaii, did 
unlawfully, fraudulently, knowingly, and feloniously 
receive, conceal, buy, sell and facilitate the trans- 
portation, concealment and sale of, after having 
been imported and brought into the United States, 
a certain narcotic drug, said narcotic drug then 
and there being a derivative and preparation of 
opium, to wit, twenty 5-tael tins of opium, all of 
which said.nareotic drug as he, the said Lee Choy, 
then and there well knew had been theretofore un- 
lawfully imported and brought into the United 
States, contrary to the form of the statute in such 
case made and provided and against the peacé 
and dignity of the United States. 

The second count charges that the defendant on 
or about the 18th day of October, 1922, at and 
within the said district, did knowingly, unlawfully, 
fraudulently and feloniously purchase, sell, dis- 
pense and distribute twenty 4-tael tins of 
opium from packages to which there was not then 
and there affixed the tax-paid stamp required by 
law, which said opium then and there was a com- 
pound, manufacture, salt, derivative and prepara- 
tion of [571—491] opium and was so purchased, 
sold, dispensed and distributed by the said Lee 
Choy, as aforesaid, not then and there being in the 
original stamped package and not being then and 
there taken from an original stamped package; 
contrary to the form of the statute in such case 
made and provided and against the peace and 
dignity of the United States. 


The United States of America. 515 


In this connection, I instruct you, gentlemen 
of the jury, that the only offenses with which 
the defendant is charged in this case, and the only 
offenses of which it is legally possible for you 
to find him guilty, are the offenses charged and 
set forth in counts one and two of the indictment 
which I have just read to you. There is no charge 
made against the defendant in this case for in 
any way dealing with any other opium; as for 
example, the opium which the prosecuting witness, 
Mrs. Alapa, testified that she carried from the 
boat on her first trip on the night of October the 
18th. And I further instruct you, gentlemen of the 
jury, in this connection, that the evidence concern- 
ing the first lot of opium which the prosecuting 
witness testified that she brought ashore from the 
steamer ‘‘President Wilson’? was admitted in evi- 
dence solely as bearing upon the probability or im- 
probability of the defendant having received, con- 
cealed, bought, sold or facilitated the [572—492] 
transportation, concealment, or sale, after importa- 
tion, of the particular twenty 5-tael tins of opium 
received in evidence in this case, and also as bearing 
upon the probability or improbability of his having 
purchased, sold, dispensed, or distributed, those 
particular twenty 5-tael tins of opium without hav- 
ing had affixed to them the tax stamp required by 
law. 

And, further in this connection, I instruct you 
that since May 26, 1922, it has been unlawful to 
fraudulently or knowingly receive, conceal, buy, 
sell or in any manner to facilitate the transporta- 
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tion, concealment, or sale, after unlawful importa- 
tion of opium, knowing the same to have been 
imported contrary to law. 

INSTRUCTION No. 2. 

I mstruct you, gentlemen of the jury, that the 
defendant in this case is not charged with having 
unlawfully imported or smuggled opium into the 
United States, but only with having unlawfully re- 
ceived, concealed, bought, sold and facilitated the 
transportation, concealment and sale of opium after 
it had already been unlawfully imported and 
brought into the United States, and, therefore, un- 
less you find from the evidence that as a matter of 
fact this defendant did receive, or did conceal, or 
did buy, or did sell, or did facilitate the transpor- 
tation, concealment or sale of this [573—493] 
particular opium after and not before it had been 
imported and brought into the United States, then 
you must find the defendant not guilty of the 
offense charged in count one of the indictment. 

INSTRUCTION No. 3. 

I further instruct you, gentlemen of the jury, 
that the defendant is charged in count two of the 
indictment of having actually purchased, sold and 
dispensed and distributed the particular twenty 
five-tael tins of opium in evidence in this case, and 
unless you can find from the evidence that, as a 
matter of fact, at the time of his arrest and of 
the finding of the indictment against him, he had 
actually purchased, sold, dispensed or distributed 
that particular opium which is in evidence in this 
ease, then you must find the defendant not guilty 
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of the offense so charged in said count two of the 
indictment. 
INSTRUCTION No. 4. 

You are instructed that if you believe from the 
evidence beyond a reasonable doubt that the de- 
fendant on or about the 18th day of October, 1922, 
within the District and Territory of Hawaii, did 
fraudulently or knowingly receive, conceal, buy, 
sell or facilitate the transportation or concealment 
after importation of any quantity of smoking opium 
or opium prepared for smoking and which opium 
the defendant then and there knew to be smoking 
opium or opium prepared for [574—494] smok- 
ing, and then and there knew had been imported 
contrary to law, you should find the defendant guilty 
of count one. 

INSTRUCTION No. 3d. 

You are instructed that if you find from the evi- 
dence beyond a reasonable doubt that the United 
States has proved that the defendant was in the 
actual possession of twenty five-tael tins of opium 
in the manner and form as charged in count two 
of the indictment and that there were no tax-paid 
stamps on the containers of said opium, that such 
facts taken by themselves shall be presumptive evi- 
dence of the violation of the act and on this evidence 
alone you are authorized to find the defendant guilty 
unless by some other evidence in the case or some 
other facts or circumstances in the case have raised 
in your minds a reasonable doubt as to whether or 
not the said possession by the defendant was law- 


ful. 
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INSTRUCTION No. 6. 

The word ‘‘possession’’ may mean either the con- 
scious having, holding or detaining of property 
in one’s power or control, and may refer to one’s 
own property or to the property of another, and 
may be either permanent or temporary possession. 
The word ‘‘possession’’ is not limited to manual 
touch or personal custody. [575—495] 

In this connection I charge you that if you find 
and believe from the evidence beyond a reasonable 
doubt that the defendant and Eunis G. Alapa were 
acting together and in concert in the acts as charged 
against the defendant in the indictment, then, irre- 
spective of the individual acts, or either in the trans- 
action, such individual acts would be the acts of 
each and both of them. The actual possession 
therefore of the said Eunis G. Alapa of the opium 
in question, if you so find that she had such actual 
possession, would be the possession of the defendant 
Lee Choy. 

INSTRUCTION No. 7. 

You are instructed that the statute under which 
this defendant is charged in count one of the 
indictment provides that when on trial for its viola- 
tion, the defendant is shown to have, or to have 
had, possession of the said opium, such possession 
shall be deemed sufficient evidence to authorize con- 
viection unless the defendant shall explain the pos- 
session to the satisfaction of the jury. In this 
connection you are instructed that if the defendant 
has been shown to have been in possession of 
opium beyond a reasonable doubt, then it becomes 
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incumbent upon him, to show that his possession 
was lawful or innocent; in other words, the United 
States must show beyond a reasonable [576—496] 
doubt, possession by defendant and that the thing 
possessed was such opium and defendant had knowl- 
edge thereof; but when such possession by the 
defendant of such opium is so shown, then, as the 
terms of the statute provide, such possession shall 
be deemed sufficient evidence to authorize convic- 
tion unless the defendant shall explain his posses- 
sion to the satisfaction of the Jury or, unless in 
the evidence somewhere, whether introduced by or 
in behalf of the Government, or in the circumstances 
appearing in the evidence, or in the nature of the 
possession itself, there is a satisfactory explana- 
tion or a satisfactory accounting for such posses- 
sion—such an accounting or explanation made by 
the defendant or by the testimony in the case, as 
raises in your minds a reasonable doubt of the 
defendant’s guilt. 
INSTRUCTION No. 8. 

It is incumbent upon the United States to estab- 
lish the guilt of the defendant of the offense charged 
in the indictment, to the exclusion of every reason- 
able doubt in the mind of each of you before you 
ean return a verdict of guilty. The minds of each 
and all of you must concur in your verdict, and 
if any one of you has a reasonable doubt of the 
defendant’s guilt, you cannot convict. [577—497 | 

INSTRUCTION No. 9. 

Gentlemen of the jury, you will observe from 

the reading of the indictment in this case, as 


520 Lee Choy vs. 


also from the reading of the first instruction which 
I have read to you, that the defendant is charged 
with the commission of various unlawful acts in 
relation to opium, which acts are separately and 
appropriately alleged, according to the nature of 
the charge, either in the first or in the second 
of the two counts of the indictment; and in this 
connection, the Court instructs you that before you 
can find the defendant guilty of either of the said 
counts it will be necessary for you to find and 
believe from the evidence that each and every single 
material element of at least one of the alleged un- 
lawful acts charged in the count under considera- 
tion by you have been proven by the evidence 
beyond all reasonable doubt; and if you entertain 
a reasonable doubt as to the proof of any single 
material element of each and all of the alleged 
unlawful acts charged in the count under considera- 
tion by you, then you must find the defendant not 
guilty of that count. But if you do find and believe 
from the evidence that each and every single mate- 
rial element of at least one of the alleged unlawful 
acts charged in the count under consideration by 
you have been proven by the evidence beyond all 
reasonable doubt, then you should find the defendant 
guilty of that count. [578—498] 

Having thus disposed of one count, you will then 
proceed in the same manner to consider the evi- 
dence as to the alleged unlawful acts charged in 
the other count and dispose of it according as the 
evidence may warrant. 
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INSTRUCTION No. 10. 

Gentlemen of the jury, since there has been no 
testimony offered as to the previous character of the 
accused, you are instructed that a presumption of 
good character exists in his favor, and you are 
to consider this in determining your verdict. 

INSTRUCTION No. 11. 

You are instructed that counsel for the defendant 
has asked certain questions in this case in regard 
to the moral character of two of the witnesses for 
the prosecution. You are instructed that there has 
been ho testimony admitted in this case to the 
effect that the witness Eunice G. Alapa was a 
prostitute and there has been no testimony admitted 
to the effect that Kamihara was a procurer for 
prostitutes and in this connection I specifically 
charge you that you are not in any way to take into 
consideration the question so asked ‘by counsel to 
the effect that these two witnesses were such, or 
to infer anything therefrom derogatory to them. 
[579 —499 | 

INSTRUCTION No. 12. 

I instruct you, gentlemen of the jury, that the 
witness, Mrs. Alapa, who has testified in this case, 
is a self-confessed accomplice in the commission of 
the crime as to which she has testified. You are 
instructed that an accomplice is not on that account 
incompetent as a witness. It is the settled rule 
in this country that an accomplice in the commission 
of a crime is a competent witness, and the Govern- 
ment has a right to use her as a witness. The testi- 
mony of an accomplice is, however, always to be 
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received with caution and weighed and scrutinized 
with great care by the jury; and you are not to 
convict upon such testimony alone, unless, after 
careful examination of such testimony, you are 
satisfied beyond a reasonable doubt of its truth. 
If you are so satisfied of the truth of such testi- 
mony and feel that you can safely rely upon it, 
even if not corroborated, it will then be your 
duty to convict. 
INSTRUCTION No. 13. 

You are instructed that you can find the defendant 
guilty of both counts; not guilty of both counts; 
or guilty of one count and not guilty of the other 
count as you believe from the evidence and the 
instructions of the Court that a verdict is warranted. 

INSTRUCTION No. 14. 

Gentlemen of the jury, I charge you that if [6580 
—500] the testimony in this case in its weight 
and effect be such as two conclusions can ‘be 
reasonably drawn from it, the one favoring the 
defendant’s innocence, and the other tending to 
establish his guilt, law, justice and humanity alike 
demand that the jury shall adopt the former, and 
find the accused not guilty. 

INSTRUCTION No. 16. 

The Court further instructs you, gentlemen of 
the jury, that the defendant has interposed in this 
ease the defense of what is known in law as an 
alibi; that is, as he claims, that he was at another 
place at the time of the commission of the alleged 
crime, and therefore was not, and could not have 
been, the person who committed the crime charged. 
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-All the evidence should be carefully considered by 
you, and, if the evidence on this subject, considered 
and compared with all the other evidence in the 
case, 18 sufficient to raise in your minds a reason- 
able doubt as to the guilt of the defendant, you 
should aequit him. 

The defendant is not required to prove an alibi 
beyond a reasonable doubt, or even by a preponder- 
ance of evidence. It is sufficient to justify an ac- 
quittal if the evidence upon that question raises 
in your minds a reasonable doubt of his presence 
[581—501] at'the time and place of the commis- 
sion of the crime charged, if you find that a crime 
was committed. And you will understand, also, 
that the attempt of the defendant to prove an alibi 
does not shift the burden of proof from the prosecu- 
tion, but that the prosecution is bound to prove 
beyond a reasonable doubt that the defendant was 
present at the place of the alleged crime at the 
‘time of its commission. 
| INSTRUCTION No. 16. 
| The Court further instructs you, gentlemen of 
‘he jury, that you are the exclusive judges of the 
iacts, of the weight of the evidence, and of the 
q@edibility of the witnesses, in this case. It is also 
within your exclusive province to determine from 
the conduct, the manner and the appearance of 
the different witnesses on the witness-stand, their 
manner of testifying, their apparent candor or 
frankness, or the lack thereof, which witness or 
witnesses are more worthy of credit and to give 
wight accordingly. 


| 
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In determining the weight to be given the testi- 
mony of the; different witnesses you should take 
into consideration their interest, if any, in the re- 
sult of this case, their temper, feeling, prejudice 
or bias, if any has been shown, their means and op- 
portunity of information, their apparent [582— 
002] intelligence or lack of intelligence, and the 
probability or improbability of the truth of their 
several statements, and any and all other facts 
and circumstances in evidence, which, in your 
judgment, would add to or detract from their cred- 
ibility or the weight of their testimony. 

If you find and believe from the evidence in 
this case that any witness has intentionally, cor- 
ruptly, wilfully, and knowingly sworn falsely to any 
material fact or essential element, in this case, then 
you have the right to reject the entire testimony 
of such witness or witnesses in matters where their 
testimony is not corroborated by other credible evi- 
dence, or by the facts and circumstances appearing 
in evidence. 

INSTRUCTION No. 17. 

The Court further instructs you, gentlemen of 
the jury, that the indictment in this case is of itsel! 
a mere formal accusation or charge against th> 
defendant, and is not of itself any evidence of the 
guilt of the defendant. The burden of proof in 
this case is upon the United States, and the lav, 
independent of the evidence, presumes the defenl- 
ant to be innocent, and this presumption continves 
and attends him at every stage of the case until 
it has been overcome by evidence which proves 
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him guilty to your satisfaction and beyond a reason- 
able doubt. [583—503] 

The term ‘‘reasonable doubt’? as used in these 
instructions, does not mean a mere possible, imag- 
inary or conjectural doubt, but an actual, substan- 
tial doubt of the defendant’s guilt arising from the 
evidence, or from a lack of evidence, in the case. 

A reasonable doubt is that state of the ease, which, 
after a full and fair consideration of all the evi- 
dence, both for the United States and for the 
defendant, leaves your minds in that condition that 
you cannot say that you feel an abiding conviction, 
amounting to a moral certainty, that the defendant 
is guilty. If you have such reasonable doubt as to 
the defendant’s guilt, you must acquit him; for it 
is not sufficient to establish a probability, though 
a strong one, arising from the doctrine of chances, 
that the charge against the defendant is more 
likely to be true than the contrary; but the evidence 
must establish the truth of the charge to a reason- 
able and moral certainty—a certainty that convinces 
and directs your understanding and satisfies your 
reason and judgment—vou being bound to act 
conscientiously upon such evidence. This we take 
to be proof beyond a reasonable doubt. If upon 
such proof you can say that you feel an abiding 
conviction, amounting to a moral certainty, that 
the defendant is guilty [584504] as charged, 
then you are satisfied beyond a reasonable doubt, 
and you should convict him. 

The bailiff will hand you a form of verdict. If 
you find him guilty you enter nothing in that blank ; 
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if you find him not guilty you will write the word 
‘no’ in. That is to be signed by the foreman. I would 
suggest, as I had occasion to in the other case, that 
when you reach your jury-room you select from 
among your number a foreman, and proceed in a 
regular orderly manner and if any of the jury 
wishes to make any remarks that the others listen 
respectfully, and patiently. Remember that you 
should give each member close, patient, reasonable 
consideration and hearing. In that way you are 
going to reach a conclusion more readily and more 
satisfactorily, I think. 

| Mr. ULRICH.—We note an exception to the re- 
fusal of the Court and the giving by the Court, of 
prosecution’s instructions Numbers 3, 5, 6, 7 and 17. 
These are as numbered by the Court, and the refusal 
to give defendant’s requested instructions numbers 
2, 5,—d as numbered 2 of the other case,—6, 9, 8, 
10 to 17 inclusive, 40 to 48. 

The COURT.—So as to keep the record perfectly 
straight, the instructions given to the jury are 
each and all of them numbered by the Court, with 
a pencil at the top of the page. The instructions 
that the [585—505] Court refuses to give he 
places no number on them, merely writing the word 
‘‘refused.’’ The jury is not concerned with the in- 
structions that are refused. 

(Bailiffs sworn.) 

(Jury taken to luncheon and upon return retire 
to jury-room. ) 

(Jury return verdict at 4:10 P. M.) 

FOREMAN OF JURY.—Your Honor, in pre- 
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senting this verdict, the jury has requested me, if 
in order, to recommend leniency to the defendant. 

(Verdict read by the Clerk.) 

The COURT.—The verdict will be filed and made 
a part of the record in this case. 

Mr. ULRICH.—We except to the verdict as con- 
trary to the law and the evidence and the weight 
of the evidence and give notice of motion for a 
new trial. 

The COURT.—The jury recommend leniency for 
the Court in their finding. You will be excused 
until 9 o’clock to-morrow morning. 

Case closed. 

T HEREBY CERTIFY the above and foregoing 
to be a full, true and correct transcript of my 
shorthand notes taken at the times and place afore- 
said. 

Honolulu, T. H., March 26, 1923. 

R. N. LINN, 
Official Reporter. [586—s06] 
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tory of Hawaii. 


CRIMINAL—No. 3259. 


THE UNITED STATES OF AMERICA, 
Plame 
VS. 


iit CHOY, 
Defendant. 


528 Lee Choy vs. 


Certificate of Clerk U. S. District Court to Tran- 
script of Record. 

United States of America, 

Territory of Hawaii,—ss. 

I, Wm. L. Rosa, Clerk of the United States Dis- 
trict Court, for the Territory of Hawaii, do hereby 
certify the foregoing pages, numbered from 1 to 
086, inclusive, to be a true and complete transcript 
of the record and proceedings had in said court in 
the cause of United States of America, Plaintiff, 
vs. Lee Choy, Criminal Number 3259, as the same 
remains of record and on file in my office, and I 
further certify that I hereto annex the original 
transcript of testimony, two stipulations, three 
orders extending time and the original writ of 
error, original citation and U. 8. Exhibit “°C.” 

I further certify that the cost of the foregoing 
transcript of record is $26.50/100, and that said 
amount has been paid by said plaintiff in error. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and affixed the seal of said District Court 
this 12th day of June, A. D. 1923. 

WM. L. ROSA, 

Clerk U.S. District Court, Territory of Hawaii. 
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[Endorsed]: No. 4052. United States Circuit 
Court of Appeals for the Ninth Circuit. Lee Choy, 
Plaintiff in Error, vs. The United States of Amer- 
ica, Defendant in Hrror. ‘Transcript of Record. 
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Upon Writ of Error to the United States District 
Court of the Territory of Hawaii. 
Received June 25, 1923. 
F. D. MONCKTON, 
Clerk. 
Filed July 5, 1923. 
F. D. MONCKTON, 
Clerk of the United States Circuit Court of Appeals 
for the Ninth Circuit. By Paul P. O’Brien, 
Deputy Clerk. 


